ROLE CF THE HUMAN RIGHTS GROUPS
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Chief Justice P.N. Bhagwati's recent sucrestion in a
Bangalore seminar that a national human rights commission
should be set up for promoting the advancement of human rights
in fhe country comes at a time when eivil liherties groups are
being increasingly harassed both at the central level and in
various parts of the country. It is time a dispassionate
discussion took place as to whether groups like the Peopleks
Union for Democratic Rights (FUDR) and.Peopleé Union for
civil Liberties (FUCL) are playing a disruptive role or a
constructive role in the liheral democratic political process
of Indig. The recent criticism of them in the Lek Sabha hy some
M.P's ofy the ruling party should be regarded as a welcome provocati

Let us start with the role played by the civil liherties
groups in the context of the Pynjab crisis. After Cperation
- Blue Star of June 1984 when the government promlgated two
Ordinances @m declaring Punjab as a "disturbed area" and
setting up 3Special Courts,PUDR and* PUCL opnosed this action
on the ground that this would furthér alienate the Sikh
commnity. After a PUDR fact-finding team visited Pynjab and
found that hundreds of innocent youth had been arrested hy the
armed forces the PUDR report "Black Laws and the People"
pointégigtﬁgggéry use of these authoritarian laws was making
a political settlement of the Punjab prohlem ﬂiffiéulﬁf.
Indeed only when the government agreed to go slow in using

these-hlgck laws and release a large numher of falsely implicated



youth was there any progress towards the Punjéb accord.

Thg much discussed FUDR-FUCL report on the Delhi riots
!qugre the guilty? has to be seen with some objectivity.
The mass killings of the Sikhs in Delhi and elsewhere on the
aftermath of the cruel assassination of Indirs candhi was an
unprecedented happening hoth in character of its organisation
and motive. In a situation of official apathy and police and
political complicity and ahove all when a tide of Hindu
communalism was sweeping north India it was necessary for some
independent people to report what they saw or found. The
report documented the course of events on the hasis of detailed
investigation into three areas of massacre after interviewing
victims as well as officials and others. The uniform pattern
discernible in the violence committep in different areas and
the gruesome mode of killing and looting were also descrihed.

There has been criticism of the report from some quarters

foé&ivinv the 1ist of "those alleged to have instipgated violence

<«

g ey

and/or protected alleged criminals" which contalned 227 names
necluding 17 “Politicians and 13 polic%:hen involved®¥, The
PUDR and PFUCL must have done this with full responsihility

as hoth are led by senior lawyers of the Supreme Court. They
should know fully well the risks involved in guestioning the
role of high-uos in the ruling party or identifyine police
ofticials of their own city. The magnitude of the horror was
so stupendous and the criminglity, if proved, so dehumanising
‘el e vagk
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that the civil liherty groups prohahly decided to t

kheads-on the chopping bleek and face the consequences. How can
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any one, let alone public men incite communal frenzy and
A

selectively kill members of a community by putting goondas and

the poor into action? It was clearly, a deep commitment to ®he Q&
hosic human right, the right to life and a keen desire not to

see it happen again which prompted the zuthors to apnend such a
1ist to their report. In any case it was a list of those
nglleged” to have heen involved and the most important demand

of the PUDR-Fi CL was to institute a judicial enquiry to

{

estahlish the truth and punigh the gpuilty. Allegations should
have been taken as allegations and judiclally investirated to
estanlish the faocts. The judicial process showid hava.-b edricte’
@@tﬁh&iBHJthE’“@atﬁﬁ

Jho are the guilty?, went into several editions and has
appeared at least in three languages., ’Thousands of copies of
its Punjabi edition reportedly circulated in Punjab despite
the officigl ban on it., Its popularity among the gikhs has to he
understood not in the framework of communalism, but in terms of

anforrfeshaeg

democratic rights. ©Sikhs swmem were assured that the attack on
them was not so muchicommunal offensive as a criminal act with

nerhaps political instigation or connivance. It was not that

. o
Hindus were up in arms against the sikhs but hoydlums were

1]

mohilised by some politicians to commit atrocities on the Cikhs

hy creating a ma

e
n

The report also conveyed to the
: T ; i -
Gikhsy fThe message that thege were democratic minded citizens

s frenzy.

in the country helonging to all comminities who would

unequivocally denounce such acts and would dare to, expose the



complicity of politicians and the police even though it involx
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serious

a careful reading of PUDR-FUCL reports including Who are

——

u
tqr mu* uj?MOLLA show that they condemn hoth sikh g?ndamentali

and Hindu communalism and denouhce the idea of Khalistan
because according to the report, Khalistan cannot solve the
asic economic and social prohlems of the Sikhs. PUDR and PUC
nave consistently condemned the terrorist violence of the gikh
extremnists, “Mhen the hombh explosions took place in Delhi in
tay they wére among the first to deplore such acts.

Lhus the PUDR-FUCL reports, if anything, have only
contributed to the huilding of bridges among various commniti
have a.pegled to the state to retrace its repressive measures

e a climate for demccratic reconeiligtion. The

o

and crea
Punjab Accord which has been justly welcomed as a major step
towards peace and for which Prime Minister Rajiv nandhi and
Sant Harchand Singh Longowal deserve credit has to ne seen

as the outcome of a process involwving several such non-
governmental efforts. Had the -overnment appointed a judicial
commission to enquire into the Novemher riots immediately as
was demanded by the civil liherties groups there would have

been some let up in the atmosphere of mutual suspicion. 3By

maging

<

1tﬁhdr~ aining point the concerned parties undermined
the basic issue of human rights involved in the post-
assassination carnage.

Instead of seriougly considering the issues raised by the

PUDR=PUCL report the rvling party unleashed a harrage of
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slander against these organisations, Insinuations included eczlling
the civil liberties groups as propanganda fronts of opposition
groups ranging from 3JP and Janata to CPI-ML. 4nd of course (K&
oft repeated charge that they have CIA links. Such charges
should be investigated thoroughly to bhring out the truth.

Civil liberties organisations are smzll groups of people,
mostly of lawyers, journalists, teachers and writers who mostly
use Their intellectual skill in investigating into violation
.of human rignts and report to the puhlic. Their activities do
not involve any vast amount of expenditure., The sale nroceeds
of reports generally f{inance their printing. Small donations
are collected in meetings for organizational exvenses. There

m -

is a strict han of’foreign money and even large donations from
within the country. In case of PUDR, for example, monthly

N\ - G-E— » ',S‘w b\)‘ijzi'\ e PC’%!
congtributionsﬂm.}o to [5.20 are collected from memheﬂ?; Memhers

L ~
of a PUDR fact-{inding team are to pay for their own travel
ete. W Ash\Bo\ped¥. Any one who has interacted with any
civil liberties organisation knows with what resource
constraints do they operate. To accuse such groups of €¥fy CIA
funding is patently unfair.
J -

The c¢ivil liberties and democratic rights movement acguired

a momentunm in India gnfthe weke of the campalgn against the
Emergency under the leadership of JP. It was felt that while
institutions should be made tc operate in {uvll steam and
political parties should he the main channels of political

A
mohilisation there should be forums outside the amhit of
Fova



sovernment hodies and politiczl parties who could voice an
independent opinicn on hasice Qﬂfgan ri@ht§fissuégz The richts
promised by the Indian COHStlt{thﬂAQQWWCll as the various laws
also the Universal Declaratlon of Human Rights adopted by the
United Nations provide the nwgasic framework within which the
civil liberties groups carry out investigation and express

pinion openly in public platforms. Since it is helieved
that there is a national consensus on realising these human
rights the government particularly the ministers, bureaucracy
and police, the political parties and various people's

erualnf ~
organisations kave to demonstrate a common commitment to Yhis

Cause
sourse. Thercfore civil liherties groups are not to he seen as

substitutes or interfering agencies but oy;;nlsatlons to
: RN D\,

comvlement their role as watchdog hodies. / A numher of ettiral -
o L

1iberties organisations are active in various parts of the

country hesides the FUCL and PTD Thev include the Andhra

‘et
Pradesh civil Liberties pommltteqf th committee for the
e PR~ = For

-ﬁ§otection of Democratic I i chitsy, ”aharashtra)A85001ation Ffor-th
/g-‘r /\ﬁrvr\‘ [Te

‘gﬁetectlon/ﬁ:br-nemOor ic Liv t%jfbnjabkﬁssoclatIOF for the

A

?.vl‘

Protection of Dguocratic nlwhtc! ‘Jest Rengal and All India
mdaratlow og\Crv nisaticns for the }3otection of Democratic
AIFofDR-.

Rights. There are some OrbunlSduiQn&l and methodological

N
dilferences among them with regard to their approach and
working methods, but most of them work togzether from issue to.
isczue.

State repression or unlawful acts of coercion committed

hy the police or by others with the connivance of the police

against individuals or groups nas been one of the main subject
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of investigation by the civil liberties groups. The reports on
"encounter deaths" police firing on demonstrations deténtion
under NSA and other repressive laws, police and army atrocities
on villagers are some instances in this category. The other
subject has been the denial in practice of minimum wages and
other democratic rights prescrihed by law to the workers.
Reports on Asiad lahour in Delhi, conditions of agricultural
lahour in Rihar, Adivasis of Adllabad, miners of Chhatispgarh
and slum dwellers of Bomhay ma& be mentioned in this contéxt.
In addition civil liberties groups sometimes come out with
perspective statements on important issues of contemporary
debate like women, environment and commnalism. PUDR's
documents Ihside the Family, Judiciary and the People, Forest and
the People are some of them. The monthlyrgggg Bulletin has
emerged as an important forum fér clvil liberties reporting
and discussion,

3esides investigation reports and booklets they frequently
approach the courts for legal redress. Among the celehrated
civil liberties cases are the Asiad labour judgment with which

the Supreme Court recognised the locus standi of citizens and

human rights groups to apnroach the court on puhlic issues and
ordered the implementation of minimum wages regulationsy the
case of the Armed Forces in Northeast when it reprimanded the
government for refusing to admit that the army killed the two
allegedly missing persons; and the Bandhua Mukti case where
thousands of bonded labourers were released from the clutches

of the contractors in Haryana.



amonz the successful campaigns in which the civil
liberties -roups participated along with several other social
action groups we may recall the zgitation against the Bihar
Frase . . A
forees Bill and the movement against an';mminent introduction
of a new Forest Bill, The latter would have further limited
the basic human rights of tribals by strengthening the hold of
merchants and contractors in the forests and expanding the tentacle
of forest bureaucracy. Recently when there was widespread
protest against the arrest and foisting of false charges against
some intellectuals who were going to address a commemorative
meeting in Inﬁifvelli The Telugu Desham government withdrew the

LA

case. GOven though repression both by state and entrenched
inferests remains unabated.%\ e most important gain of the
eivil liberties movement in the country in recent years is
the increasing generation of a democratic consciousness among
people,

In fact this is a worldwide trend, though wverywhere
one can see adverse reactions from rulers., The UNESCO has

- owe )

organised a £amily large programme for promoting human rights
in the world for which purpose it has formulatéd a human rights
curriculum. Some heginnings have been made in several countries
belonging to different idecloglcal groupings.

Recently the University Grants Commission started its
Human Rights programme with the inauguration of a research
and documentation centre at JNU. Several universities have
heen asked to initiate human rights teaching and research.

Pﬂz.a ]
But interestingly enough, the propgr curriculum has more ghout
{5

theoretical issues of human rights and human rights violation

in couth Africa and elsewhere than ahout the state of human rights

A
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in India. It by and large reflects the positiorn of the Indiar
delegation to the UN Hﬁman Rights Commission. The response

of the state to this movement was also seen when the Directive
Principles of State Policy was amended to inelude the provisior
legal aid"™ in it. GShowing an element dy;gmism the Supreme Coul
has sometimes responded to the chzllenges of the emerging
social sitvation and entertsined what has come to he known

interest or social action litigation or petitions

=
N
Q

as puh
made by citizens or social action groups on behalf of aggrieve
persons. Axpansion of the free legal aid network, though still
in a small scale has heen a positive trend. The judiclary has
opened up a possibility where both the official policy on
_ = N
human rights and the civil liber&%ieh perspective some times me
AN -
converge., . Therefore, Justice Dhagwatl's proposal assumasyg
special significance.
ON Rk,
another;which has opened up immelse rossibilities
for currying forward the cause of human rights is the
kress. Investigative journalism by a new hand of reporters
and the concern shown

hy editors on certein issues have heen 0O

enormous sisnificznce for the evolution of the human rights

=~

movement in India'nébme neyspapers now carry civil liherties

columns.

Yet there can he valid criticisms against the civil
libertieg groups which should he dehated. IHave they sometimes
heen identified with some political parties or groups?
particularly opposition groups? Tut the civil liberties srour
claim that if one examines the whole range of their reports

then ﬁ’can Ye noticed that they have not spared any political
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whatgoever. In fact, as a result almost g1l the major political
parties have generally 1 kept themselveg aloof from‘the civil
liberties groups. This non~-party perspective of the civiil
liberties groups has also come under criticism for it has kept
them somewhat isolated'while parties and their mass organisations
can mobilise people in large scale. Ohjectively speaking, the
politicul parties cen see the com?lememtary role which ecivil
liberty movement plays in relation to their programmes of
actions, 1In fact there has heen harassment of civil liberties
activists not only by cCongress (I) zovernments hut also in

the states ruled by non-gongsress Qarties. Right now several
civil liberties activists are facing false criminal charces in
several parts of the country,

It has heen alleged that the eivil liherties hodies
orotect Naxalite groups. The fact is that the eivil 1iHerties
groups._have always said that Naxalites should he covered hy the
same pProcess of law like other citizens. IF they commit wviolent
~herq ae=tualk

acts uhrn?shouli he prosecuted under law for bhatiaptlon
rather than being killed orhtally by the police in fake
encounters, The civil liberties groups-have always pleaded for
understanding the roots of violence in the countryside or trihagl
areas. Instead of treating them merely on law and order
problems the basic socio-economic prohlems of the poor should
be tackled so that they do not give rise to such violence.
Similarly causes of communal violence have to he seen in soeial
and economic trends, government policies, electoral polities

TJ 1 2e NVEE
and cultural practices rather than in the acts of violence K,

"hen the civil liberties groups oppose state repression they
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by no means condone violence by any group. In fact by appealing to
everyone to look into the socio-economic roots of such |
vidolence they present a perspective on democratic rights
as the hasis for longterm peace. Unfortunately however this
perspective has not cut any ice with the state. A4s a result, we
find intensified state repression accentuating the stream of
violence.
s

The civil liberties groups‘ﬁlso heen accused of not
cooperating with government agencies when they should. But
the recent experience in Bhopal illustrates the complexitv of
this relationship. 1In fact the Jahreli Gas Kand aangharsh
Morcha and the Nagarik Rehat and Punagyas samitf of Bhopal were
fully cooperating with the administration until they found
that the govérnment was not prepared even to provide the
necessary sodium thiosulrhate injections for the gas victims
and was not prepared to do anythﬁpg which would offend the
Union Carbide. So when they resorted to peaceful agitation,
the government ecame down upon them with heavy repression. On
an issue on ywhich matual codperation was most needed to
respond to an unprecedented human tragedy we could not see a
joint action »rogramme because of the attitude of tﬂe
administrators. But efforts. by c1vil likerties groups have

RN e

persisted. Until the state's apprehensions aghout them remained
Mol g _ .
~in-such spneres the gap will continue to cripple relief and
PnL RGN (P -
rmhabillt tion cilgrts jThe question to dehate is whether the

01wil llburtles apd democratic rights groups partly fill a
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vacuum which is not filled up either by governmental
institutions and political organisation%@ithput necessarily
encroaching upon their role. Only when this issue is
thoroughlyldiscussed we can fully comprehend the significance
of Chief Justice Bhagwati's suggestion for the creation of

a Human Rights Commission.



	page 01.tif
	page 02.tif
	page 03.tif
	page 04.tif
	page 05.tif
	page 06.tif
	page 07.tif
	page 08.tif
	page 09.tif
	page 10.tif
	page 11.tif
	page 12.tif

