WHY HAVE P.U.D.R. ?

What is the relevance ?f People's Union for
Democratic Rights ? This obviously begs the question
as to what are Democratic Rights? Democratic Rights
are rights which are enjoyed by the citizens in a
democracy, which has been defined by Abraham Lincoln
as : "of the people, for the people, by the people."

- In some countries, these rights are unwritten, - in
some others written, as in India. After two-and-a
half years of deliberations; on 26th of November,
1949 Constitution of India was enacted and adopted.
The Preamble to the Constitution read with Fundamental
Rights Chapter defined the democratic rights, which
are inter alia : equilty before law, prohibition of
discrimination on groﬁnds of religion, race, caste,
sex, or place of birth, equality of opportunity in
matters of public émpldyment, rights reéarding freedom
of speech and erreésion, freedom of:assembling
peacefuily and without arms, fréedom £6 fofm associa-
tions or Unions, freedom to move freely throughout
the territory of-India, freedom to reside and settle
in-any part of the territory of India and freedom

to praétise any profession or to.-carry on. any occu-
‘pation, trade or business. Untouchability and titles
also are abolished by a stroke of pen. There is also
prcfectioh given even to a person, charged of a
criminal offence so thét he is not prosecuted and
punished for the same offence twice and is not
compelled to be a witness against himself. Article

21, which according to Mr. Justice Bhagwati is most
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fundamental of all Fundamentzl Rights, says : "No
person ghall be deprived of his life or personal
liberty, except, according to procedure established
by law." There are prohibitions of traffic in human
flesh and forced labour and of employment of children
in factories, etc. Article 25, 26, 27 and 28 give
right to freedem of religion. Articles 29 and 30
‘protect interests of minovities. Article 32 says that
if any of the above rights is violated, a citizen

has a right to move the Sﬁpreme'Court of India for

the enforcement of such right.

In sddition, in Chapter IV, the States
have beeﬁ directed t0 fo1low certain noble principles.
S3tates are asked to éeéure a social order for the
promotion of welfare;pf the people, to give equal
justice and free legal aid, to organize village
Panchayats, to provide for just and human conditions
of work and maternitj leave, to give living wage
to the workers, to arrahge for frec and compulsory
education for children, to arrange for participation
of workers in managenment of industries, to promote
educetional and economic interests of the weaker
sections, to improve public hezlth aﬁd.to gseparate

judiciary from the IExccutive.

If it rested there, we would have a country
overnflowing'with‘milk and honey and the citizens
rolling in material wealth and spiritual spendour

with Acharva Raineeshes and other Bhagwans, no less,
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achiecve the sbove, 66% of the population, that
means over 45 crores of pecple, would not have
trudged along below poverty line and Smt. Gandhi,
the present Prime Minister, could not have spent in
Moverber 1979 in Election campaien alone more than
Nse 1 crore and Shriman intulsy could not have
received for his i1ll conceived trusts over Rs. 25

crores in one month,.

Therefore, there is a snag somewhere and
that snag, if I may say so, has been placed in the
Constitution deliberately by the founding fathers of the
Constitution, who mouthed populist slogans, but,
undoubtedly, represented minority, elite and
bourgeoisis interest. Nehrus, Patels, Munshis and
Aﬁbedkars did not like to share power with the
populace and it is evident from Schedule 7,
List II1I, Entry.5 of: the Constitution, where
'Goncurrent power is given both to the Union and
the States to pass Legislationgs for Preventive
Detention for reasons connected with the Security
of a State, the Maintenance of Public & Order, or
the Maintenance of Supplies and Services essential
to the community; persons subjécted to such
detention." Article 22 allows non-disolosure of
facts to a detenu which the "Authority considers to
be against the public interecst of disclose." In
addition, extraordinary powers are given.fo the

Governors under Article 371 to lord over the citizens,
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like lMohammad-bin-Tughlaq, when such citizens belong

to Assany Nagaland, Manipur, Hill Areas and 3ikkim.
Inspite of noble sentiments expresscd in the

Constitution and inspite of various oth:or cexcellent laws,

which can contain unrest, black-marketing, law and order

situation any day, - the history of Independent India

ig replete with Preventive Detention Acts, in the

Centre as well as the States., Indian National Congress

to its credit has Preventive Detention Act of 1950

(. imtroduced by Sardar Patel), The Defence of India

Rules 1962, Maintenance of Internal Security Act,

1271, West Bengal Prevention of Foreign Activities

Act, 1970, Andhra Pradesh Suppression of Disturbances

Act, 1948, Armed Forces (Spociai Power) Regulations

of 1958, the Nagaland S:curity Regulation of 1962,

the Assam Maintemance of Public Order Act, 1953,

The Travancore-Cochin Public Safety licasures dct,

1950, whereby even a sheet of music can be declared

to be dangerous and prejudicial and innumerable

other similar Acts. The Janata Government to its

credit has : introduction of the Code of Criminal

Procedure (Amendment) Act, 1977, whereby Preventive

Detention was going to be a part of the ordinary law

of the land (later withdérawn under public pressure),

suggestion by the then Prime Minister to the Chief

Ministers on the 411th November, 1978 to the effect that

the Preventive Detention Acts were esS@ﬁtial to maintain

the law and order in the States, introduction of
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Prcventive Detention Acts and Ordinances in Jammu

and Kgshmir, Madhya Pradesh, Bihar, Gujarat and
Maharashtra and a notorious labour legislation, which
if not withdrawn under public pressure, would have
taken away valuable rights enjoyed by labour. Chaudhary
Charan 3ingh not only has the dubious distinction of
trying to bring in Preventive Detention by the back door
through the Code of Criminal Procedure (Amendment)

Act of 1977 as the then Home Minister of Janata
Government, but also distinction of introducing on
Cctober 15, 1979, as the Caretaken Prime Minister, the
Preventive Detentiog Ordinance, which was an improved

version of the earlier MISA.

On Smt. Gandhi's retﬁrn to power, the
above Ordinance was promptlj made into an Act and
she glecfully told the Opposition that if they
did find merit in the Preventive. Detention Legis-
lations, who was she to stand in the way ? 1In
addition, now, she:has'broughf in thé National
Security Ordinance, 1980, which has been made into
National Spgcurity Ordinance, 1980, cn 27th December,
1980 and also Essential Services Maintenance
Ordinance 1981 on the 256th July, 1981, which

has‘alsb beecn made into an Act recently.

What are thelcharacters of these two? = Like
the earlier MISA, National Security Act gives
unbridled power to the Executive to rope in any
citizen and put him behind the bars, even without
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disclosing the facts of detention if the Executive
"considers to be against the public interest to
discloge" (Section 8(2) ). Under Section 11(4), no
legal practitioner will be allowed to appear before
the Advisory Board on behalf of such detenu. Under
the Section 9(2), the Advisory Board will be composed
of three persons of whom two are only qualified to
be appointed as Judges. Only Chairman has to be a
past or present judge of a High Court. Under Section
11(3) if there is a difference of opinion among the
the Advisory Board, the opinion of the majority of

members of/such members shall be deemed to be the
opinion of the Board. Therefore , two raw Junior members
of the Bar, who belong to the Ruling Party, can
over-ride the experienced opinion of the ex or
present judge Chairman of the Advisory Board.
Therefore, it further means that zll the political
oppenents of the Ruling Party can be kept, under
National Security Act, behind the bars but, of
course, with a facade of judicial process. Such a
detenu can be kept in detention for 12 months from
the .date of detention, but according to Section744,
Sub-Section (2), "the revocation or expiry of a
detention order shall not bar the making of fresh
detention order under Section 3 against the same

person in any case where fresh facts have arisen..."

Fow a discerning citizen will understand
that a person can be kept in detention indefinitely
even without disclosing the facts of detention which
is allowed under Section 8(2) and sanctified by

Article 22(6) of the Constitution.
P
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Suppose a citizen has been put behind the
bars for obvious malafide reasons ltke personal
animosity or the like. Can ne get any relief against
the offending order ? The ansswer is a resounding No, -
because Section 16 of the Act gives immunity to
such officers and it says : No suit or other legal
proceeding shall lie against the .Central
Government or a State Government, and no suit,
prosecution or other legal proceeding shall lie
againét any person, for anything in good faith
done or intended to be done in pursuance of this
Act”,a Who will decide that such Acts were not done
in good faith, when even the grouncs of detention

are not to be supplied to the detenu?

This is National Security Act and this is
now the law of the laﬁda- Now what is the Essen-
tial Services Maintenance Act, 1981? "Essential Service"
according to this Act; means, any postal, telegraph
or telephonic service, any railway or transport
'serviée, by land or water, any service connected with
the Operation br maintenance of aérodromes or aircratt,
any service in or in connection with the working of
any major Port, any service connected with the
dlearancelof moods through customs, etc., any service
iﬁdany Séction_of any industrial undertaking 6
scheduled industry, any service in or in connection with

the working of any system of public conservancy or

sanitation, hospitals or dispensaries, any service
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in connection with banking, oil field, refinery,
mint, security press, etc. In addition, it mecans any
other service connected with matters with respect to
which Parliament has power to make laws. It further
says that in connection with the sbove, "any service
connected therewith", will also be included ir the

definition of "essential services".

A moot question can be asked as to what
will remain outside the scope of this omnibus and
"all pervading" definition of the "essential
service"? Thereafter, it is said under Section
2(1)(b) : strike means the cessation of work by a
body of persons cmployed in any essentialrservice,
etc. It includes refusal to work overtime and also
any other conduct which is likely to result in or

regult in cessation or substantial retardation of

work of any essential service.

It simply means, no strike is possible in
any establishment in India. It also means that over-
time can be forcégjw%he gullet" of the employees and
if he refuses to do such overtime, he can be punished
under this Essential Services Maintenance Act. Under
Section %, the Central Govermment has been given the
absolute power to prohibit strike in any eséential
service and after the issue of this order, no person
employed in any essential service to which the Order
relates shall go or remsin on.strike and any strike
declared or commenced even before the issue of the

Order shall be illegal. Under Section 4, any person

who commences, such strike or instigates or incites any



other person to commence, etc. any such strikes, can
be dismissed straightavay. Further under Section 5,
a person who commences etc. s strike, which is
prohibited by this Act, shall be liable to go to -
prison for six monthsg and to pay Rs.1000 as fine.
Under Section 6, a person, who'encourages such
strike can go to jail for a  year and pay a fine
extending to Rs.2,000/-. Under Section 7, a person
who gives any money in support of such a strike is
liable to be imprisoned for a year and pay a fine

of Rs.2,000/- and under Section 8, any Police
Officer may arrest without warrant any person who is
reagonably suspected of having committed any offence
under this Act. It is further said under Section 10
that if there is inconsistency of this Act with-

the Industrial Disputes 4ct or any other Law, this

Act will over ride other laws.

With these two acts in force, the Fundamental
Rights Chapter of the Constitution becomes irrelevant
vis-a-vis the liberty and democratic rights of the
citizens. That i1s where we come in. The purpose of
the Union (FUDR) is to expose such inequities:of the
Government, expose the brutalities perpetrated by
the Administration and the police against the poor
and the indigent, hold public meetings, educate the
citizens, including the Members of Parliament, so
that the reign of terror which was unleashed in 1975
is not unleashedonce again in the year 1981-82.
Witness, in this connection, PUDR's investigating
Reports on Aligarh Riots (1978), Andhra Disturbed

Areas(1670) . Renresaion in Sinchbhum (1979).
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Firing on Faridabad Workers (1979), Attacks on Kerala
Writers (1980), Beggars in Delhi(1980), Assam Agitation
(1980), Rape, State and Scciety (1980), Chhattisgarh
Miners (1981), Indervalli Pirings on Tribals (1981),
Modi Nager Killings (1981), Torture of BJF Workers
(1981), Contract Lzbour and Asiad - £2( 1981) and

the Demolition of 499 Jhuggis in New Seemaprti (1981).

The question, which has to be answered by the
citizens of this country is :"if two Acts of Parlia-
ment can tske away all the Fundamental Rights
allegedly éiven by the people to the people on 26th
Noverber 49, then did the founding fathers of the
Constitution really mean what they said in the
Pream-ble and Fundamental Rights Chapter of the
Constitution?" The answer is No., and that is why it
has been said earlier also that the minority, elite,
bourgeoisie never wanted to share the power with the
people. They only created an illusion to opiate the
citizens and to a great extent succeeded in doing so
with the active assistance of the un—suspeéting

Judiciary and gullible intelligentsia.

( Gobinda Mukhoty )
1784



PEOPLE'S UNION FOR DEMOCRATIC RIGHTS:
A_POLITICAL APPRAISAL -

Civil and Democratic Rights are an essential component
of democracy, and organisatiomsaimed at protecting, promo?ing
and popularising democratic rights provide mass bass to the
content of democracy, In a country like India, with its wide-
spread social base of poverty are ignorence sustained by the
traditionally opressive structuras of authority, o~ganisation
like the PUDR have considerable significance, In such countries
like India, constitutional rights derive their true meaning and
content only when, and to the extent they ape,‘supported by
democratic cnnéciousneas at the mass level sustaining mass

movements,

It is necessary to p-otect democratic rights when they
are actually vielated, as they so often are in this country,
as would be borne out even from a cursory glance at the enor-
mougs literature now made available to the public through orga-
nisations like the PUDR, which only represents the tip of the
ice-befg of the entrenched structure of 'social ' oppression in
the country, But it is equally important to create the social
base which would pre-smpt such blatant violation by inculcating
a mass consciousness in the social content of oppression and the
nature of demccratic rights guaranteed by the copstitution, which,
in retrospect, appears to hé a case of ébgéﬁﬁ miﬁded ggnerosity
by the Founding %athers, as the impli;éticné af tha‘Emergency

so sharply hrought'to focus,

To a considerable extent the functions of organisation
like the PUDR supplements those of. the democratic political
parties, But there is a significant difference in their aims and
‘objectives which determine their respsctive relevance, The
primary goal of all political parties is the capture of political
power, which involves political responses to democratic rights

npomde ol ~



organisations came intao being in the vafious parts of the
country, all of them demanding revocation of the Emergency,
restoration of constitutional rights and the relsase of
political prisoners, vSoon after the Emergency was lifted,
guite characteristically, all the political parties because
involved in the ensuing elections and lost interest in the
movement for civil liberties, Even the national body,
coordinating the activities of the various civil liberties
organisations became defunct, and some of its important
leaders plunged into the more exciting arena of electoral
politics, Finally, with the Janata emerging as the ruling
party in the country, the erstwhile political base of the
civil liberties movement was eroded, as the Janata Constituents,
in power, had reasons to perceive such a movement as an avoide
able irritant in the midst of the worse attractive task of

running the governmental machinery,

In this immoral and arid political milieu, in the context
of eivil liberties, the movement was sustained by organisations
like the PUCL and DR (Delhi Unit), CPDR (Bombay), APCLC (Andhra)
and the AFDR (PUN3JAB), Depriued of any natinmnal organisation,
these groups, run by a small, dedicated grouo of demeocratically
committed intellectuals, ran their make-shift outfits with such
coordinatinn among themselves as was possible under the circumse
tances, Whaﬁ sustained these organisations in this atmosﬁh:re
of political opabhy té thce movement was the cbnuietion of the
few people mho constituted them, that thougﬁ boern in the immoral
politics of the Emergency, such mrgaﬁisations fulfilled a big
gap in the demecratic movement of the countTy thét méde‘thu
extra~ordinafy situation like the Emergency sc:eaéy to impose,
What provided the bond of coordination between these faw Faf—
flung groups thinly spread in various parts of the country, was
the mutual trust, confidence, and the impecccable credentials of

contd;;a.



gach others' commitment to civil liborties and democratic rights
that had besn established in the shortlived period of such struggle
during the Emergency, The PUCL and DR (Delhi Unit) actively functe
toned in the period of the Janata rule because of its membors!
conviection that such a rule had not in any way altercd the antrenched
social base of oppressicn in the country, deépite the political
change., Hence the PUCL & DR (Delhi Unit), organised a national
convention an the release of political prisunefé, to remind the
Janta Party of its electroal promises, The convention prepared and
submitted a list of political prisoners and the need for improving
the conditions in the prisons to conform to the fequirements of a
democratic state - spparatus as apart from a colonial apparatus,
In thc same period of Janata rule, it investigated and published
réparts of ropr@ssion of miners in Dalli - Rajahara,workers in
Kanpur, agricultural labourcrs in Pantnagar, Muslims in Aligarh,

tribals in Singhbhum, peasants in Telcngana,

The a=moral aspect of the politics of the civil and Demo-
cratic Rights movement in the country again re-asserted itself in
the changed political situation that brought Mrs, Gandhi back to
political power in tho clections of 1980, Soon afterwards; the
Pcoples' Unicn'fDr civil libertics was revived in November, 1980,
and some of the supcrstars of the defeated Janata Establishment
'~ again re=activated thomselves to the politics of Civil Libertigs,
Soon a:National - level PUCL camc into being, demanding of the
.existing organisations, like the PUCL and DR (De1ihi Unit), to
morge their identity with the Nétional pUCL, The demand was
aptly described by an eminent Delhi journalist aé—éne, where the
prodigal father whe had forgotten abaut ité prbéeny returning
back to'claim the Fiiial duties with a child which had meanwhile
ostablished its moral legitimecy. The PUCL and DR (Delhi), as
also somc other sister organiSations ulsewh;ré in the country,
guite obviously could not accepit with Bquénimify:ﬁhe demands far
its liguidation, in a situation wherc the need for vigilance about
democratic rights haué, if ahything, assumad greater urgency after
tho elvctions of 19803 and less so, till such time as the organisa=-
tion it its democratic wisdom paorceived that the struggle could

be better fought with men of intellectual conviction with proven
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proven commitment to the cause of democratic rights in its social
context, In a general body mesting of the PUCL and DR (Delhi

' Unit), the organisation welcomcd the National PUCL, encouraged
its members to become membecrs of the new erganisation, solemnly
offered mutual cooperation in the on-going struggle for democra=
tic rights, but rejocted to endorse its doath-warrant issued by

the newly-révived National PUCL,

The new organisation was formed in March, 1981, and to
avoid possible confusion re-named itself as Peoples' Union for
Democratic Rights (PUDR}, with a manifesto and consiitution

that were unanimously approved in the General Body,

In its new incarnation, the organisation emphasises its
distinctiveness in two ways: firstly, its emphasis on the social
content of democratic rights, as apart from merely their consti=-
tutional significance; this emphasis largely influences its
choice of priority = arsas for focussing public attention in the
midst of the vast ccean of oppression that characterisds the
system in our country, This choice becomes unavoidable to make
the most optimum utilisation of our meagre material and human
resources which are only compensated by the sacrifice of dedicated
people, For example, in a situztion of general violation of
democratic rights, esven when the contractors are often victims
of political corruptien, the PUDR opts to highlight the plight
of the labourers of Asiad'82 and the violation of their democra=-
tic right for fair wages, The second significant aspect of the
PUDR is its concern for democratic norms within the organisation,
without which our bonafides in the struggle for demeocratic rights
in the country would be lsgitimately suspect, as we ourselves view

many such dubicus claims,

We offer enough opportunities for sweat and sacrifice to
anyone sharing our aims on democratic rights to become members
of our organisation, irrespective of their political views or
affiliation, We cannot offer any loaves and fishes, for we have

none to.. offer,

ASHWINI K, RAY,



Science awd DUemncratic Values

PRASIR MITRA

The position of science and technology in any contemporary
saciety today is of great significance, Through the goods and
ar%icles of consumption that the madern science based technology
has proliferated by technigues of mess production and through
the modern mechanism of assimilation anpd dissemination of
knowledge - =2,g. , the formal learnimgsystem, the programmed
training methods, the media, books, journals and now, the
computerised storage - retrieval system - it has brought a great
transformation in the meterial and the idective life of the
society and the individual. The phenomenal growth of science as
a field of persuit- as a profession, its gradual scceptance as
the only credible source of knowledge ron the external wnrld, and
finally its demonstrated prowesses in the material/productive

and the destructive persuits have convinced many people of :

{a) That there exists a method of drawing iferences, implicit
in the structure of science, which could be reconstructed by an
examination of the history of science, and which could be called

an exclusive scientific method,
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(b) That this so called scientific method is the only
legitimate nethod of enquiry, and should be widely
applied to human, ethical, political situation etc.,
in order to promote a more scientific understanding

of these situations.

(c) That these are axiclogical implications of modern
science, which are extremly important for a scientific

understanding of a human existence,

(d) That the 'Social function' of science in this great
social transition has been entirely positive, and that
in the present nationa2l and international conjuncture

it remain so,

The first of these three.presuppzsition are epistemological
in nature, in as much as they attempt to recomnstruct @ systematic
theory of knowledge of the externzl world, and the last of the
presupposition cuts across the boundaries of sccial, ethical,
political and economic judgement and preovide the basis of, an
attitude whiph is sometimes called 'scientism'., Appearing
together, in documents, statements and writings, either

implicitly as an articles of faith or explicitly, they sometimes



constitute the frundastions of an nem-—-pasitivist idocolngy A f

cience, which if anything slse is axtremly ill-founded an

the contempecrary experience. That they should bocrnme a
maicr wlank in the defense of larger human cnmmitment, the
dafense nf democratic righte, howsver well inienticned,

still, therefore remain idefensible. It would be my umurpose

in this paper to argue on historical ground- that such defense

and naturalistic reconstruction' z2f ethical valuss is not only

4

bassd on =rrocnecus judreement but the mechanism sometimes

legitimises theose verny foro

agairnst which this entire attempt of demccratisation is really

dirscted,

:5 of oppression and bureaucratisatinn



CULTURAL COERCION AND CRBATIVE OBLIGATIONS

(Synopsis of paper by Sarweshwar Dayal Saxena)

What is culture? It is the voice of the independent
and liberated spirit. This is why those who perceive a
threat from this voice will attempt to suppress it. And they
have been doing it for ages. TFor, authority can be main-
tained only by stifling this voice. The creation of aesthe-
tics supresses this voice of the free spirit which is
fundamental to our very existence and unitesone person with
another. Simultaneously it provides a medium through which
pecple have the joy of feeling egual with each other and of
gaining the strength to struggle. Culture teaches us how
to harmonise the voice and movement of one person with that
of others, thus msking the people strong. That is why
authority always fears it. The weaker it is the more it
attempts to stifle the voice of the cultural individual. And
the character of authority can be judged by the cultural

coercion it exercises.

This coercion has become enormous today because
authority has mustered strength to propogate a2 parallel
culture. This parallel culture conceals its nature to the
extent that the hand that throttles is admired for its beauty
and kindness and the sounds of pain and choking are mistaken
for lyric and song. And it is a culture that makes you so
indolent that you have no sense of that pain. The film, the
radio, the television, the big newspapers and the big
publisher are all part of this kind of cultural :coercion.
This parallel culture seeks to engage us in pseudo battles,
teaches us the use of false weapons or tells us that there's
no battle at all.

in '

It is/this context that the real crestive activity, the

voice of free and independent spirit is increasingly becoming
difficult to hear. For, it is suthority which has power

over the mass media not culiture. While using a loudspeaker
for itself, it has imprisoned the cultural individual
frightend of him. TFor, a small spark frightens those who sit
in the palaces of straw. That's why authority attempts to
suppress the small periodical, the street theatre- like in
Basti, Gazipur, in Bihar, in U.P., in Andhra and in Wes%t

Bengal.
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Ancthéfrform of culturel coercion is the formalism of
the feudal and bourgeoisie culture which inhibits the real
culturc. Thesc art forms limit cven that art which is intended
for the people. And that which rcaches people is not considered

a8 art and culturec.

Thus the frec and independent spirit of culture is
drowned in the cacaphony of parallel culture, is inhibited by
formalism, and 1s beling crushed under the hecels of authority.

How do we frece ourselves from this cultural ccercion ?
There is no easy solution to this. One solution is that the
artist must raise his voice fearlessly regardless of consequences.
And orgsnisations should be formed of like-minded people.
These organisations must make common cause with those who are
paying the price for raising their free and independent voice,
so that they will know that they are not alone. Rest of the
work is that of political organisations.

Poctry should break the constraints of rigid forms and
must turn into song for the illiterate and a2 search for new
scsthetics will have to be made to support this effort. Radio,
film, T.V are closed to us. But the medium of theatre 1s open
to us. Plays should be written to expose the forces which are
crushing freedom. Support must be extended to local cultursl and

theatre groupss.

Finally it is necessary to emphasize that rather than
fight the storm from inside a closed box, it is always better
to come out ags a whirlwind and combat it so that society
will be free from cultural coercion. For freedom from cultural

coercion is freedom for life itself.
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