SCIENCE, CULTURE AND DEMOCRATIC RIGHTS

Convention Papers

8th November, 1981

PECPLES' UNION FCR DEMOCRATIC RIGHTS
DELHI



Renort on the "Science 2nd Democratic Rights! Session

of the PUDR Convention ”-1_6_341. in Constitution Club,

Delni, on the 7th of November 1931.

(Prepared by Dipankar Gupta)

The "Science and Deuwocratic Qights" session was chaired by
Prof. Hanoranjan lMohanty. 1In his introductory address Prof.
Mohanty raised the juestion: Why are we talking about Science
and culture in the background of such open brutality on the
citizens ol this country? He answered this question by referring
Frof, Aswini K. RQay's openinz speech of the Convention where
the latter had said that the movement for Democratic Rights can
be strengthened once people from divePse sources pool their
information and thoughts on the matter of democratic rig hts;
I is only then that the more obvious manifestations of brutality
can be understood as part of a process whereby democratic rights
are perjured in every walk of life, The entire issue thus
become amcnable to 2 more comprehensive understanding, and the
rmoe obvious affronts on democr2tic rights can no loazer be
scen merely as aberrations of the system. Moreover, Prof, Mohauty
sa2id, science has been understood in 2 very restricted way, and
seiontism has hecomethe ideology of hureaucratic and authoritarian
neaales  Ocientists and artists, Prof, Mohonty averred, participate
in "aman liberation, Vo trae oractitioner of these arts can ever
he 26nsed AT tharatiling the deen forces of liberation in any
ssciety., Jbvirustw, therefore, t-ose who work against these
neysle and call % emselves scientists, arc actually propagating
anti~-science, Nalli=-ajihara and ﬁhc suburbs of Delhi stand
testimony to the devastition trat anti science can wrought on
the »eople.,

My, Prabir Mitra in his addwrcss developed the notion of
“301uaﬁi5m” and linked it to nco-positivism. It is this form
of wcienti sm, aligned to nec-positivist ideology, that of ten
legitimiscs thosce very forces of oppression and bureaucratiza-
tion against which the movement for democratic rights is dirccted.
lir, Mitra went on to detail very systematically how scientism
coupled with neo-positivist ideology serves as an ideal hand
maiden toc the given structure of interests andworks consistently
to occlude any true scicntific endecavour.

My Anil Sadgopal, the other mdjor speaker in this session,
said that the most crucial task of the democratic rignts movement
was to demystify scicncz. He went on to c¢laborate that by
emploving the phrase "the demystification of science" he was-
actually aiming a% the oract tioners of scientism. He believes

that no infarmatisn, hiwever scientific its origin, should be
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kept away from the people. Scientific information should he
frcely disseminated. to the people, and no scientific hubris

should stard in the way. Thce comuwon Heople, after all, argucd

=

Ir, badgopal, are very scientific. A former pays closc attention
to the stars 2t ni~ht to detormine the time., e studies natuoral
vhenomenan so that he can carry out his agricultural osperations
morg successfully. Bven the ordinary bullockt cart reflects an
awareness of scicnce, for it is best adapted o the nceds and
environs 2T the »eonle, Very »Ffien elite scientifie circles
gies »f the peonle withont under-

gtandine the sHecial sif atim wvell Recently, the Thadi
framad- o ¢coymissioned an sglecirically osreated portters wheel,
withat re2lizine t 2t tie dewand fHr nothery is so livw that
it dres nrt 5asﬁiﬂv t e se f electrically orerat:d 'Chaks' or
wheels,

lechanis2tisn is ansther way by which anti-people scicntism
manifests itsclf, (he Chattisgarh labourers resisted moechand-
sation for ten to fifteen thousand pesple woruld then be uncmployed.
The SAIL documents also tussify vividly to this., Very sfich
only 154 4o 20 of installed capacity is utilised and yct the cry
goes up for more mechanisation, Scicntific rescarch too is condu~
cted on arcas most irrslevant to the masses of the people. The
ICHR rcsearch progects arc cxamples »f this. He also quoted an
instance wherc an Aeronautical cngincer from I.I.T. wanted to
conduct a study for impr o ving suburban train services in Bombay
which would help millions of cummutcrs. Tis proposal was
But when he out in & propnsal to study rocket vibrations
Mr., Sadgopal also related how

rcjected.,
it was immediately accopted.
mder the nane »Ff 3cicnes and development, forcsts and natural
rosources wore heins decimated so that foreign cEchange could
he ezarncd 45 Firnance the entrenvencurial demanded of the entren-
ched claguog.

My, Dann sy ty9% nm the Last ~ointof Mr, S5adgonal and
gaid teah Foarasts v diadhiya Pradesh were being destrohyed to set
nm avaer mills ron oy the dMrlas, And, wiat is worse, the
efflnents from these frectHriries vHyllte the nearby diver Dane.
dr, vy cwmared science ty a "Thankh” of £olk mythology very
effectively, <z sid t:at a “dhakorshanich’ only maikes promisSes
and oHromotes iilusiosns, Mis is precisely what science in the
hands o0 the powerful scetions has donce fir the commosn nan,

The paper mill, that Mr. doy referred to earlier, pollutes 35
niltes of watcr on River dSonc. 3ut as a remedial measurc the
Birlas granted a project to Jawaharlal Nchru Krishi Vidyalay in
Jabalpur to demonstrate that no pollution wae actually taking

place.
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Tn cncllgin Mr, Duana v said that without »nassion and
¢ n ittment secience bec mes sterile and often uscd for vhoslly
unscizniific ends.

At this »int, the audience was rejuested to particioate
by Prof.Mansranjan Mohanty. Before rcqueniting the first
speaker freom the audience to comment, Prof.Mohanty said that
from the previous threc speakers it was quitec clear that this was
a sgnsitive area and demanded great attention., He said that the
speakers had succeedced in generating a spark, and in so far as
that, the scssion cuould be considered to be highly successful.

Mr, Ashok Rao from BHEL was the first t> comcup from the
andience to place his comments before the gathering. He agreed
with ¥Mr. Sadgopal and said that the biggest problem was the Ixk
of information flow. He cited the BHEL -~ Siemens decal which
was shroudcd in scerecy. But ver: often scicntists are scared
t> help in the frec flow of infomation for fear of being
nersceuted, Mr., 235, therefore advisad the democratic rights
movement trv and »r~teect these scientists,

Mr, T, 'and padhyav alluded to Mr., Rov's -arable »f the
"Shant and s3id thet seicnce coald oserhans he likened o a
third -ind »f 'shank” - ne that sr-mises and then takes way.
The Trrld  anc srohiect in 7arnataka, Mr,Bandopadhvay said,
taye awav ¢y orod eing land iy grow encalist s trees undor
the - ise »f sHyeial frrestry. These trecs woruld henceforward
be used by Birila's Parer kills,

Pryf,d,?,5,beroi recailed the fate of Frederik Engels!
Dialcetic of Nature when it was dropoedby Moscow after the Lysenko

fiasco, According to Prof.Uberoi, Scientific idcology insists
that donlism exist, In China they accepted dualism and the
cultural rcvolution wis not allowed to enter lab.ratorics,
Dialecctics was reserved only for social science, Prof. Uberoi
concluded by suying that physical scicentists should reckon with
suecial factors, and so should social scicntists conecern themselves

with the development o the physical science,

The last intervention was from Mr,Shatrughna, He again
highlighted the threat under which scientists work. He further
suggested that the PUDR can help these scicntists by secking the
repeal of those »nenal laws that santtion concealment of scicntific

information and inhibit the frec flow of knowledge.



ABPORT ON THE CJLLURE AND DEMOCRATIC
RIGITS BSESSION

(Prepared by Juliet Reynolds)

The cultural session wis oponcd by the poct, SARVESHWAR
DAYAL SAXENA who gave his keynotc oddress in Hindi, Saxena
began by defining culturc as the voice of the indencndent
apd liberated spirit, which unites onc person with anosther,
ané thus makes people stronger in their struggle. Authority,
thereforce, always fears it and tries to suporess it. He
ninted ocut that in order to dy this, authority today
exareiscs cultural coercion thrsugh the propogation JI a
parallel colture which renders »eople indolent and diverts
their attentisn from the real caunse of their pain,

The vrice f the liberated, indenendent spirit, said
Sayena is thrs becming increasinely difficalt to hear. It
ia a - Eiarity noat enliare which has vower over the wass media.
-4 the inhahitants »f straw »3laces ars nonetheless afraid
77 #he smallest syar- and thas thev suyoress the little
nihliecati n, street theatre, ete.

He added t12t ¢ Ltiral coerci'n is also exercised through
she Fyrmalica o feodal and bourgeois culture., the art forms
W tMis e 15 re inhibit real ¢ lture and limit even that art
waich is int-nded £ r the »edple.

waxena admitted that & solution is not easy, but the
artist mast raise his voice fearlessly against this cultural
coercion, joining up with like-minded peodple 0 make common
causc with thosc who arc paying theprice for raising their
free and indepcéndens voice, 50 that they will kn.w they are
n.t alonc., The rest is up to political organizations,

He finally suggusted that poctry should break the con-
strainst of rigid furms and must search for ncw acsthetics 12
rcach the illiterate. Plays should be written to expose the
ferees which are crushing frecdom, and support must be given to
local cultural and theatre groups.

, Nexi, the playwright, G.P.DESHPANDE spoke in knglish
and s2id that in the past the ruling class patronized, buat
did not interfere with art., They were more modest-at least,
and did not tell artists how o execute their art. Nowadays,
neople like Antvlay are pronouncing on what is 3504 and/bad
art, Additionally, he said, state interfcrence is perpet-
uated Hv the current svsitem of awards. A storong contradiction
of the State versns 4rt is now being felt,

Deshnande was 2dament that thers is no such thing as
newmle’s art in Tndia, Artists are neither creating it, nor
ar: they casable ~F daines sy, “hey dm't even s»neak the
mesle’s lanriace, 9o 8 ¢h claims are retentious. At best,
artists mav he ahle £ dy smething t enable the »eonle to
sce themselves as art A7 a higeer stirggle and 2 greater
trtatity,

de vvinted Hat that scientists arce 2lready fighting within
an instituti mal stracture, biet in the arts totzl alienation
is faced. Denseraiev in the fieldof c . linre must becgin at
home, by artists reeHrgnizing their ivory-tower cxistcnce,
~38% ervative arvtiste, he added, are »art of the raling class
and they demwnd to be treated as sumcthing special. In almost
c¢very other ficld - scicncc, academia, the law, ete. - people
arc uware of ond rceacting to revolutionary changcs in socicty.
But in the arts, the acsthetic liberal tratition reigns supremc,
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Artists only think o>f individual cxpression, and to be like 6ais

v that Burspean artist. But a »otentially rcVJlut;swury situation
reguires a potentially revolutionaky art which can nly come-
about by awarcncss of that potential rwevolution.

Phe film-mcker H.5,8athyu  thoen £2llowed with an address
in Bnplish and puintoed Dut that, unfortuwately, pcople’s art
5
.

in fict oxist - in the Torm of Y,P,Sippy, “mitabh 3achan
: This helps to maintain the stmuuu quo. There is no good
psonle’s cinemn beecause Film-malkers want 0 broak away from c1d
forms but avdicencos have been conditioned to the dance and song
ormnla,  Sathyuw felt, thercfors, that this technique may have
£t bo wsed to be ccgptwblc. Other forms arc only praised by
intellectnals, fhe new cinema movement lacks c¢oancern to rcach
neonple. ihe training of artists is 2ls.o wrong, he said, 2nd is

hithy Iestern in ovicntation,

3athyvi 218y stated that he had comet» Delhi to sce the
bnded 1Lih e sit qt-u\n af ASTAD, since heg felt th»t there
is 2 neced t~ exmyse tHr wb1l-v”%rdcd secrets of the state/con-
L edgte T ¢ ns»ir-ev. e as-ed how organizatio-ns like PUD? cnhuld
T+ =rhiots 4y ma ¢ T 1ms n this kind »f subjcet.

I H )

e

He 2181 a~vinted st b2t by ereating the National Film
Daws1 sy ment Tryyratim, tie Htate now has far greater control
sver the medimm, One mnsh he in thedir good books t» obtain

raw stock, ¢hc, A new film »rlicy is »sresently being drawn
am througn the brexdoor, Censarship is boingmore and more
dirceted t wards vwiltlcil cinema, he added, Yigiting consor-
ghip i85 2eXrannHs A <r to be tiken up by PUDR.

Finally, he pointed out that the short film is the most
effeetive einematic form, but this is totally under Government
CJn‘T)l Ihe Milms Vivision is the only medivm betweon 2
film-makcr and the vicwers both for TV and cincm2, and this
rulc has not yct been challenged by any court of law,

The last Haser on Culturc and Democratic fights cntitled

A Faseist Attack on Culturc' was delivercd in dindi by KANCHEN
KUMAR, the writer ind active PUDR member, In it he said that
when the rights of the c¢ommon man are trampled on, the nations's
humiliation is voiecd by s»einlly-comscinus artists. He cited

s vernl instancces of cultural ropression during Sritish times,
but »ointcd out that nothing has changed since the Indian ruling
clzss cameto power, All theold cvils arce still rampant, he
snid. Hoarding and blackmarketing 2rc increasing daily, and
chronic uncmmloyment 1u driving many young 0e3ﬂlb to becoming
antisoci?l clements., The V&llﬂ5 feoudal and bourgeols cligues
are bencfitting from-such conditionsandthus wish to maint2in
this. Bat to 4> s thev must first demhlish thencople's sensc
W oalues,  “or this daraose they hire selfish, ivory-tower
writers who hide their crimes uvnder the sl:g%n of *art £ir art's
saxe', Maeir literat re is »Hac-24 with sex, crimes and the
da-ds ~T myds and gydeasses, and W28 no relatim with reality.
And this later-t:re, he cmrhrsized, kaens nemle ﬂway Lreom

rat ity, {vis henwmen'n i3 Torand cveryvhere from educatinna
texthivos 4ty nurrganaars, cinoma, TV, theatre and publishing.

Bt he ﬂddsd that more andmyre consciosus writers arce coming
vat bty fight i5, bt their demireratic rights arc being attacked
by the 2 fhoritics., In India, the rullng class and their
intellectuais talk ceasclessly aborut ‘frecdom »f expression’
and "frecd m of the Press' but their ban »m all pro-people cul-
taral activities shows the hollowness of such slogans.
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{anchen Tomar went sn 2 wrovide 2 long, well-dacumented
List »F Acts f vooyeessioon agrinst ournals and Hublieations
it slavs throwachsat Tndis swver the last decades, Ho eited
T instfnﬁos Wothe inrissnment, Yortare ard marder of
writers, Hyeis and jaarnalists.  Yten ets f ¢ Ltural rooression
ars n\ﬁ e wntinad ty the r ling ety alone., The left-front

creraments in Terala and Jengal Tor cxamnle have 215H shown
ir e nator: wign ander eriticism or threats., In Delhi,

5o

tac censorfhin »f 1lavs has nw been handed over to the police,
20tists 2nd intellectnals must stand mmitedly against tnlb he
urecd.

Lanchen Kumar also quoted tho Bengali writer, Binoy Ghush
wirtd 831id that it may be)muncccss¢ry f r write® to take up arms
to sofeguard the frovdom of their readers and humanity at large.

ile finally scated that by llanC11n& their crusade against the
Trecd s of ¢xpression and spreading war p8ych sis and national
cniuvinism, the government is trying 4o bring back tac black aays
¢ the “mergency. the main tabc of artists todgy, he said, is o
rosist then.

After 211 the above PAPers on culturc had becn delivered, the
theatre activist, ‘TA}SUL ISuAJ asked for the floor and ﬁOlntud aut
Lq 1§ people are erGhlul anddo not react to repressicn in placces

e Tngn their swn, +‘the so-ealled Jrogressive artists, he
ated emphatically, serve the interests of the rbvresu1v~
L%h‘nll shment,

SUBHA RAO of Delhi ““niversity and 2an active member of PUDR,
vound un the session by savins that rev,luflﬂnqry movements ars
uolnﬂ cultore as 2 weanm, But the battlc F ideas is differcnt
from e o*ht1c »F arms, The P rmer should be suymorted irresnhective
£ molitical af 111at1~nu, andthe right of sneech and the aromo-
griim af ideas mast he defended noy maticr whetherone agrees with
tem r not,



What is the relevance of People's Union for
Democra=tic Rights ? This obviously begs the questim
23 to what sre Democratic Rights ? Democratic Rights
are rights which are enjoyed by the citizomns in o
democracy, which has been defined by Abreham Lincoln
as ¢+ “of the people, for the people, by the people.”
In some countries, these rights sre unwritten, = in-
‘some others written, o< in India. After two-snd-a-
half yeesrs of deliberations, on 26th day of November,
1949 Constituticn of Ind s was enacted and adopted.
The Preamble to th Con stitution reed with Fundemntal
Rights Chapter defines the democrstic rights, which
are inter alis? equality be fore las, prohibition of
discrimination on grounds of religion, race, ceste,
sex, or place of birth, equality of opportunity in
m tters of public employment, rights regerding freedom
of spetrh =md expression, freedom of assembling
peacefully and without srms, freedom to form associ a-
tions or Unions, freedom to move freely throughout
the territory of India, freedom to reside =mnd settk
in any pert of the territory of Indis end freedom
to practise eny profession or to cerry on sny occCu=
pation, trade or business., Untouchability and titlcs
also =re abolishked by a stroke of pen. There is aleo
protection given even to a person, cherged of =
criminal offence so thet he is not prosccuted and

punished for the seme offence twice ard ie not

oo -2»"”‘"



compelled to be 2 witness against himself. Article
21, which according to Mr., Justice Bhagweti is most
fundemental of all Fundsamentel Rights, says: "No
person shall be deprived of his 1life or personal
liberty, except, 2cc arding to procedure established
by lew." There are prohibitiors of traffic in humen

flesh end forced labour amd of employment of children
in fectories, etc, Articles 25, 26, 27 end 28 give

right to freedom of retigion. Articles 29 amd 30
protect interests of minorities. drticle 32 says that
if eny of the 2bow rights is violated, & citizen

has o right to move the Supreme Court of India for

the enforcement  such right.

In 2dditl @, in Chapter IV, the States
have bee n"directed to follow certsdn noble principlss.
States ore asked to secure » socisl order for the
promotion of welfare of the people, to giva equal
Justice and free legal 24, ®o orgenize village
Penchayats, to provide for just and humen conditims
of work end meternity leave, to give living wage
to the workers, to arrange for free ad compulsary
education for children, to arrange for participetion
of workers in managemwent of indu stries , 1o promote
educatimal md economic interests of the weeker
sections, to iuprove public heslth arl to sepearete

Judicieary from the Exesocutiw.
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| If it rcsted there, we would leve a coun try
over-flowing with milk end honey emd the oltigens
rolling in metcrial weslth and gpirituel splendour
with dchsrya Rejoeeshes and other Blri gwens, no less,
abo-mding. Even if there vas a pertial attempt to
achieve the abowe, 66% of the pop lation, thet
means over 45 crores of people, would not heve
trudged sloryg below poverty line smd Smt. Gounhi,
the resent Prime Minister, could not have spent in
November 1979 in Flection cempaign alone more thah
Rs,l crore anl Shrime 4ntulay could not have
received for his 111 conceived trusts over Rs. 25

crores in one month,

Theref are, there is o snag somewhere ond
that sneg, if I mey seay so, has been plaed in the
§onstituti on deliberately by the found ing fathe;‘s of the
écm stitution, who mouthed populist slogers, but,
undoubtedly, represented minority; elite and
bourgedsls interest. Nehrus, Petels, Munshis ard
dmbedkers did not like to share power with the
populace end it is evident from Schedule 7,

Iist ITII, Entry 3 of the Constitution, where

- Concurrent power is given both to the Union and
the Stetes to pass Iegisdati ms for Freventiwe
Detenti on for reas ms connccted with the Security
of a State, the Mamtenence of Public Order, or

the Maintenance of Supplies ard Services ecsentiel

L] 904—/"’
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to tlke community; psrsons subjected to such
detention." articls 22 allows non-di o losure of

facts to » detenu which the "auttority cansiders to

be mgainst the public inferest of disclose." In
additi on, extreordin ay powers are given 1o the
Govermors under article 371 to lord over the citigens,
like Mohamm ad-bin-Tughlaq, when such citizens belong

to Assom, Negalsnd, Memipur, Hill drees awl Sikkim,

Inspite of noble sentiments express~d in the
Con stitution end inspite of verious otkr excellent lma‘é,
which cen ¢ mtain unrest, black-merketing, lew and oxfier
situation emy day, - the history of Independent Indie
is replete with Preventive Detention 4dcts, in the
Céntre as well es the States. Indien Nationeal Congress
to its cred it hes Preventive Detention dct of 1950
(in tro duced by Sardsr Patel), The Defence of India
Rules, 1962, Meintcuence of Intermdl Security 4dct,
1971, West Bengd Prevention of Foreign dctivities
Act, 1970, fndlra Pradesh Suppressim of Disturbenccs
Act, 1948, drmed Forces (Special Power) Regulatiorms
of 1958, the Negalend Sccurity Regul stion of 1962,
the Asssam Meintenesnce of Public Order aAct, 1953,
the Trevencore-Cochin Public Safety Messures act,
1950, where by evm » skeet of music cen be declr-red
to be dengerous and prejudicisl and innumereble
other simil ar Acts. The Jenate Government to its

credit hes: introduction of the Code of COriminel
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Procedure (Amendment) Act, 1977, whe:eby Preventive
Detentiou wes going to be o pert of the ordinary la

of the 1lend (leter withdrewn under public pressure),
suggestion by the then Prime Ilinister to the Chief
Ministers on the 11t November, 1978 to the effect that
the Preventive Detemntion Acts were essentisl to maintain
lax end order in the States, introduction of
Preventive Detentim Acts amd Ord insmces in J ammu

end Koshmir, Madhya Pradesh, Biher, Gujerst énd
Mlaherashtrs and a notorious labour legisl stion , which,
if not withdrawn under public prassure, would have
talkn eway valustle rights enjoyed by labour. Chaudhary
Charen Singh not only has the dublous distinetiam of
tryin g to bring in Preventi e Detent_ion by back d cor
thr ough the Code of Criminal Procedurs ( Aime ndment )

dct of 1977 as the then Home Minister of Jen ata
Goﬁemmen'b, but also the distinction. of introducing on
Octobexr 15, 1579, as the Coretaksr Prime Minister, the
Preventive Detenti e Ordinamce, which wes an improved

version of esrlicr MISA.

On Smt. Gandhi's return to power, the
above Ordinance was promptly made into an Act and
she gleerfully told the Opposition that if they
did find merit in the Preventive Ik tention Iegis-
lations, who +as she 1o stand in the wagy ? In
addi tion, now, she has brought in the National

Security Ordinance, 1980, which has been made into

00006/"
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National Security Ordinance, 1980, eniZ7thJegamper,

198@ &nd also Essential Qervices Mainienaice
Ordinance 198l on the 26ta July, 1981, which

has &lso bren made into an &t recently.

What are the characters of these two ? Iike
the earlier MIS A, National Security 4dct gives
unbridled power to the Executive to rope in any
citizen and put him behind the bhars, even without
disclosing the facts of detention if the Executive
"oconsiders to be against the public interest to
disclose" (Section 8(2) ). Under Section 11(4), no
legal practitioner will be 2llowed to appear before
the 4Advisory Board on behalf of such detenu. Under
Section 9(2), the Advisory Board will be composed
of three persons of whom two are only qualified to
be appointed as Judges. Only Chairman has to be a
past or present Judge of a High Court, Under Section
11(3) if there is a difference of opinion among the
members of the ddvisory Board, the opinion of the
majori ty of such members shall be deemed to be the
opinion of the Board. Therefore, two raw Juior members

of the Bar, who belong to the Ruling Party, can
over-ride the experienced opinioi. of the ex or
present Judge Chairman of the Advisory Board.
Therefore, it further means that all the political
opponents cf the Ruling Party can be kept, under
National Security Act, behind the bars but, of

e |7//-
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Course, wj_th a facade of judicial procass. Such a
de tenu cen be kept in detention for 12 months fyom
the date of detention, but according to Section 14,

Sub-Section (2), "the revocation or expiry of Ia

de tention order shall not bar the msking of fresh

de tention order under Section 3 against the same

person in any case where fresh facts have ariséheces”

Now a discerning citigen will understand
that a person can be kept in detention indefinitely
even without disolosiné; the facts of detention which
is allowed uwnder Section 8(2) and sanoctified by

Article 22(6) of the Constitution.

'Suppose a citizen has beoen put behind the
bars for obvious mala-.fjde reasons like pc—wsoxial
animosi ty or the like. Can he get any relief against
the offending order ? The answer is a resounding No, =
‘becauseASec‘tion 16 of the Act gives immunity to
such officers and it says : No suit or other legal
procesding shall lie agdinst the Central
Government or a State Governmenty, and no suit,
prosecution or other legal proceeding shall lie
against any person, for anything in good fa;th
done or intended io be done in pursuance of this
dct. " tho will decide that such 4cts were not dolie
in good faith, when even the grounds of detention

are not to be supplicd to the detenu ?
This is National Security 4ct and this is

0-08/"'
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now the law of the larmd. Now whot is the Fecunticol
Servi s Maintengnce sdct 1981 ? "Esscntiesl Scrvice!,
according to this Act, tceoms, mmy postsl, tel:groph
or telephonic service, emy reilwey or tremsport
service, by 1amd o vater, emy scrvice conncewed with
the operation or naintenance of ecrodromes or eircraffi,
eny scrvice in or in e mnectiwn with the working of
eny major Port, any service connected with the
clearsnce of goods through custons, etc., eny scrvice
in eny Scetion of any industrial undertaking 1o
scheduled industry, eny service in or connection wilth
the working of ey system of public conservency cT
gsenitetion, hospitals or dispenseries, eny service.
in camection with benking, oil ficld, refinecry,
nint, security press, etc. In =addition, it ncans eny
other serviaw connected with matters with regpect to
which Parliarnent hes power to make laws. It further
seys thet in camectiun with the above, "eny scrvi @
connected the rewith", will a2lso be included in the

definition of "essentidl services,”

4 moot quection can be asked 2z to what
will remein outside the scope .f this ormibus eud
"=11 parvading" definiticon of the "esscntidal
service"? Ther ofter, it is =il under Sccil n
2(1)(b): strikec meems the ecssation of work by a
body of persoms enployed in eny esscntiel servicc,

etce It inc ndes refusel to work overtine md »lso
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any other o asduct which is likely to result in or
result in cesgation or substentisl reterdation of

work of emy essential sexrvice.

It simply me ens, no strike is possible in
any egtablisment in India., It also mans that over-
time can be forced "the gullet" of the employee ard
if e refuses to do such overtime, he can be punished
under this Fssenti d Servioces Main ten ance Aot. Under
Section 3, the Central.Governmmt hag teen given the
obs olute power to prohibvit strike in any ecsential
service end after the issve of this order, no person
employed in eny essential service to which the Order
relates shall go or remwin on strike end any strike
declared or commenced even before tle isswe of the
Order shall be illegal. Under Section 4, smy person
who comences, such strikes goes or remaing on or
takes part in such strike or instigetes or incites
other person to commence, etc. any such strike, can
e 4 isml ssed straightavay. Further under Sectim 5,
2 persam who commences etc., o strike, whioh is
prohibited by this dct, shall be liable to go to the
prism for six months erd o pay Rs.l000 as fine.
Under Section 6, a person, who encourages such
strike cen go to jeil for a year end pay e fine
extend in g to Rs.2,000/=. Under Section 7, a persom
who gives ey money in support of suoch a gstrike is

li able to be imprisoned for @ yesr ord pey e fine
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0f R5.2,000/~ ard under Section 8, any Police
Officer mey arrcst without warrant eny persa who is
re ps mably suspected of having commit‘[;ed any offence
under ths Act. It is further szid shder Seoetion 10
thet if there is incmsistency of this Act with

tle Indusirial Disputes 4ct or any other lew, this

Act will override otler lews.

With tlese two Acts in force, the Fundetwentiel
Rights Chepter of tl Constitution becomes irrclevent
vis-a-vis the liberty end demorratic rights of the
citizens., Thot is where we cane in. The purpose of
the Union (PUDR) is toexpowm such inequities of the
Government, expose the brutelities perpetreted by
the Administration and the ypolice oagainst tle poor
mad tke indigent, hold public meetings, educste the
citizens, including the Members of Parlioamnt, =
th &t the reign of terror which was unleased in 1975
is not unlees:d once agein in the yeer 1981-82.
Witness, in this connection, PUDR's in Ws‘ﬁig?ting
Reports on Aliger h Riots (1978), Andhra Disturbed
Aress (1979), Repression in Singhbhum (1979),

#iring on Faridebad workers (1973}, Attrcks on Kerda
Writers (1980), Biles-pur: Attacke on Harijeme
(1980), Begaors in Delhi (1980), 4ssem hgitetion
(1980), Rape, State end Society (1980), Chhattisgerh
Mine rs (1981), Indervalli Firings on Tribals (1981),
Modinegar Killings (1981), Torture of BJP Workers

vesll/-
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(1981), Contrect Labour end Asiad = 82 (19€1) ond

the Demdlitioh of 499 Jhugeis in New Seemepuri (1981).

The question, which has to be amvaerzd by the
oitizens of thisocomtry ist "if two Acts of Perlie-
men t cem teke eway all the Fundenmen talk Rights
allegedly given by the people to tle people on 26th
Hovember, 1989, then did the founding feth rs of the
Constitution reolly mean that the y seid in the
Freemble emd Fundeamental Rights Chapter of the
Constitutior?" The onsver isNo, and tlpt 1swhy it
hes been seid earlier also thet the minority, e lite,
bourgeoisiec never wamted to shere the power with the
people. They mly crested en illusion to apiate the
citizens armd to 2 great extent succeeded in dang so
vl th the active asgsistence of 1l un-suspecting

Judiciary emd gullible intenlligentsia.

( Gobinda Mukhoty )
BalleBls



PEOPLE'S UNIQN FOR DEMOCRATIC RIGHTS:
A POLITICAL APPRATSAL

Civil and Democratic Rights are an essential componsnt
of democracy, and organisatioms.aimed at protecting, promoting
and popularising democratic rights provide mass base to the
content of democracy, In a country like India, wiéh its wide=
spread social base of anerty are ignorance sustained by the
traditionally opressive structures of authority, o2ganisation
like the PUDR have considerable significance, In such countries
like India, constitutional rights derive their true meaning and
content only when, and to the esxtent they are, suppérted by

democratic consciousness at the mass level sustaining mass

movements,

It is necessary to p-otect democratic rights when they
are actually violated, as they so Uftenlare in this country,
as would be borme out even from a cursory glance at the encr=-
mous literature now made available to the public through orga-
nisations like the PUDR, which only represents the tip of the
ice=barg of the entrenched structure of social - oppression in
the country, But it is équally important ﬁ; creafe the social
base which woﬁld pre=empt éuzh blatanﬁluiolatéun by inculecating
a mass consciousness in.tha social content pf‘oppression and the
nature of democratic fights guaranteed by the constitution, which,
in retrnsbect, appears to be a case.of absent minded generosity
by thG'Founding Fatheré, as the implications of the Emergency

so sharply brought to focus,

To a considerable extent the functions oflorganisation
like the PUDR supplements thnsé of the damocrétic political
parties, But there is a significant diFFérence iﬁ their aims and
objectives which determine their respective raieuance. The
primary goal of all politiﬁal parties is the cepture of political

power, which involves political responses to democratic rights

contd, .2,



often requiring opportunistic compromises, By the very nature
of its composition,'ﬁfﬁaniéatimns like the PUDR are free from
such pdliticai constraints, for the PUDR, protsction, promotion
and popularisation of civil liberties and democratic rights is
an input in widening the social base of democratic social trans-

formation,

While the absence of political constraints helps in the
credibility and legitimacy of PUDR among a section of the demo=
cratically - committed people, it is permanently faced with the
prospect of being suspect by the organised political parties,
and more particularly the ruling party, It is only such political
parties who view democratic consciousness as an essential pre-
condition for any egalitarian social transformation of the country,
that can be expected to appreciate the contribution of such

organisation as the PUDR, For the foreseable future in this country

it is difficult to visualiss the PUDR as anything but an organisa-
tion consisting largely of theluarious sections of the intelligentsia
committad to promote democratic conscidusness and prepared to pay

the price of ruling class hostility and the suspicion of organised
political parties, as has been the experience of the PUDR in its

brief, but by no means lack-lustre, history,

It is significant to recall in this context that the PUDR
originated in the period of the most organised abrogation of
democratic rights on a natidnal scale in the éountry during the
Emergency, It was born in-the’mombé of the civil liberties
- organisation that provided the catalytic force of political
dissent to the Emergency, All major opposition parties professed
their commitment teo support the p0litical strugglé for civil liber=-
ties carried on by orgaﬁisations like the Peoples' Union for Civil
Liberties and Democratic Rights (Delhi Unit) which ceame into being

in October, 1976 as thé'prbgenitdr of the PUDR, About sixty such

contd, , 3.



organisations came into being in the various parts of the
country, all of them demanding revocation of the Emergency,
restoration of constitutional rights and the release of
political prisoners, GSoon after the Emergency was iiFted,
quite characteristically, =ll the political parties because
involved in the ensuing elections and lost interest in the
movement for civil liberties, Even the national body,
coordinating the activities of the various civil liberties
organisations became defunct, and some of its important
leaders plunged into the mere exciting arena of electoral
polities, Finally, with the Janats emerging as the ruling
party in the country, the erstwhile political base of the
civil liberties movement was eroded, as the Janata Constituents,
in power, had reasons to perceive such a movement as an avoid-
able irritant in the midst of the worse attractive task of

running the governmental machinery.

In this immoral and arid political milieu, in the context
of civil liberties, the movement was sustained by organisations
like the PUCL and DR (Delhi Unit), CPDR (Bombay), APCLC (Andhra)
énd the AFDR (PUNJAB), Deprived of any natinnal organisation,
these groups, run by a small, dedicated group of democratically
committed intellectuals, ran their make=-shift outfits with such
coordination among themselves as was pcssible under the circums=
tances, What sustained these organisations in this atmospheré
of political cpabhy be"thc movement was the conviction of ﬁhe
few people who constituted them, that thgﬁ§h bprﬁ in the immoral
politics;of tha Emergency, such organisations-%uifilied‘a big
gap in the demecratic movement of'tﬁe country that made the
extra~ordinary situation like the Emargeﬁcy(sc easy to impose,
What provided the bond of coordination between these few‘far-
flung groups thinly spread in various parts of the-ceuntry, was
the mutual trust, confidence, and the impcccahle'cradenﬁialé“nf

contd,.4,



cach others' commitment to civil liberties and democratic rights
that had been established in the shortlived perieod of such struggle
duying the Emergency, The PUCL and DR (Delhi Unit) actively funct=
foned in the period GFlthu Janata rule because of its members'
conviction that such a rule had not in any way altered the entrenched
social base of oppression in the éountry, despite the political
change, Hence the PUCL & DR (Delhi Unit), organised a national
convention on the release of political prisoners, to remind the
Janta Party of its clectroal promises, The convention prepared and
submitted a list of political prisoners and the need for improving
the conditions in the prisons to conform to the requirements of a
democratic state = apparatus as apart from a colonial apparatus,
In the same period of Janata rule, it investigated and publishecd
reports of repr@ssion of miners in Dalli = Rajahara,workers in
Kanpur, agriculturql labourcrs in Pantnagar, Muslims in Aligarh,

tribals in Singhbhum, pcasants in Telengana,

The a-moral aspect of the politics of the civil and Demo=-
cratic Rights movement in the country again re-asserted itself in
the changed political situation that brought Mrs, Gandhi back to
political power in the elections of 1980, Scon afterwards, the
Pooples' Union for civil libértics was revived in November, 1980,
and some of the supecrstars of the defeated Janata Establishment
again rueactivated thomselves to the politics of Civil Libertics,
Spon a National = level PUCL ecamo into being, demanding of tho
oxisting organisations, like the PUCL and DR (Delhi Unit), to
merge their ideniity mithAthG National DUCL. The demand was
aptly described by an eminent Delhi journalist as one, where the
prodigal fathocr who had forgotten about its progeny returning
back ta claim the filial duties with a child which had meanuhile
cstablished its moral legitimacy, The PUCL and DR (Delhi), as
also somc other sistor organisations ulscmhefe in the country,
guite obviously could ﬁat aéCOpt with equanimity tho demands for
its liquidation, in a situation wherc the need for vigilance about
democratic rights have, if anything, assumcd greater urgency after
thc elections of 19803 and 1lcss so, till such timz as the organisa-
tion it its democratic wisdom porceived that the struggle could

be better fought with men of intellectual conviction with proven
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proven commitment to the cause of democratic rights in its social
ccntext, In a'general body meoting of the PUCL and DR (Delhi
Unit), the organisation welcomed the National PUCL, encouraged
its mombers to become members of the new organisation, solemnly
offered mutual cooperation in the on-going struggle for denocra=-
tic rights, but rejoeted to endorse its death-warrant issued by

the newly-révived National PUCL,

The new organisation was formed in March, 1981, and to
avoid possible confusion re-named itself as Peoples' Union for
Democratic Rights {PUDR), with a manifesto and constitution

that were unanimously approved in the General Body,

In its new incarnation, the organisation emphasises its
distinctiveness in two ways: firstly, its emphasis on the social
content of demecratic rights, as espart from merely their consti=-
tutional significance; this emphasis largely influences its
choice of priority = areas for focussing public attention in the
midst of the vast ocean of oppression that characterisgs the
system in our country, This choice becomes unavoidable to make
the most optimum utilisation of our meagre material and human
resources which are only compensated by the sacrifice of dedicated
pecple, For example, in a situation of general viclation of
democratic rights, even when the contractors are often victims
of political corruption, the PUDR opts to highlight the plight
of the labourcrs of Asiad'82 and the violation of their democra=-
tic right for fair wages, The second significant aspect of the
PUDR is its concern feor democratic norms within the organisation,
without which our bonafides in the struggle for democratic rights
in the country would be legitimately suspect, as we ourselves view

many such dubious claims,

We offer enough opportunities for sweat and sacrifice to
anyone sharing our aims on democratic rights to become members
of our organisation, irrespective of their political views or
affiliation, We cannot offer any loaves and fishes, for we have

none to.. offer,

ASHWINI K, RAY,
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