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ANDHRA PRADESH PREVENTION OF UNLAWFUL ACTIVITIES
ACT- 1998 '

| A Bill to prow,dc spccnal provisions for the, prevention of,
. and, for copmg w1th unlawful actwmcs for such persons and

orgamsat_lons and for matters connected thcrcthh or incidental
thereto.

-| ke 77 L

Whereas democratic process and pubhc order are being
Jeopardtzed by the unlawful activities of oertam association and
| the groups of people and administration of law and maintenance of
: org:ler and security if State threatened by tlgqt_rj_‘gc_qvttles. _

And whereas tt is conmdered des:rable to enact a special
law to provide for prosecution; restriction .and control of such
unlawful activities and matters connected therewtth,

' Be it enacted by the Legislative Assenib!y of the State of

Andhra Pradesh in the forty-ninth year of the, Republic of India as
Sollows:-

PART-I
. Preliminary

I. © This Act may be called as The A P. Prevention of Unlnwful Activities Act, 199

4
It extends to the whole of the State of Andhra Pradcsh
ii. . It shall comc into force atonce.
-dii. It shall rémain in force for a period of 2 (Two) years. .
| %
Deﬂniuons

In this Act unless the context otherwxse requires,

a) "Code" means the Code of Criminal Procedure, 1973;

b) "Designated Court" means a Special Court constituted

under
l scct_lcm 18 of the Act.

c) "Public Prosecutor” means a Publlc Prosecutor or an Addl. Public,

' Prosccutor or a speccial Public Prosecutor appointed under .

scction 25 and includes any person écling under the directions of
the IF'ublic Prosecutor;

d) "Superintendent of Police" includes the. Commissioner of Police
.| in the areas of Commissionerate.

. "Unlawful activity" means the meaning assigned to in section (3)
!

of this Act and cxpression in “Unlawful Activity” shall be
construed accordingly;
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I). "Unlawful' association" means any association ; (i) which is
banncd under the provisions of any law for the time being
inforce or (i) Which has for its object any act.lwty which is
punishable u/s 121 to 140 and 153 (B) of IPC; or which
encourages or aids persons to under-take such activity or whose
members understake any such act.lvxty

g) "Notified Area" means such area which i is declared by the District
Maglstratc by notification under this Act i in the District Gazette.

h) "Notlﬂed Persons" means such person who is declared by the
Dustnct Magistrate by notxl'ication under this Act in the District
Gazcttc

i) Words and expressions uscd but not defined in this Act and

defined in the Code shall have the mcanings assigned to Lhom in
the Codc

Explanation,-

Any reference in this Act to any enactment or any provision thercofl
shall, in relation to an area in which such enactment or such provision is
not in force, be construed as a reference to the corresponding law, or the
relevant provision of the corresponding law, if any, in force in that area.

PART -1II
Punishments for, and measures for coping with, unlawful actwity
1l
3. . Unlawful nctivgity

Any activity dor‘ic by a person or group of persons acting either individually or
collectively by committing violence or intimidation or coercion or with, the object of
creating tcrror or. insecurity df waging of war or by members of banned

organisation under the Provisions of A.P.Public Security Act or Unlawful Actwmcs
(Prevention) Act whlch - '
a)

disrupts the suppllcs of essential commodities to the commumty OR
b)

by doing any dct which disrupts the tranqurt systcm viz. road, rail by air or
any mcans of lr‘msport OR

c) disrupts the industridl production, peace,
malerial. OR

]
. marketing, and supply of raw
d) disrupts the communication system by any .interference or damage or
destruction, or defacing any apparalus; tool or machmcry uscd by Telephone
Dept., Telegraphic communication, Broadcasting by AIR, Micro Wave Recpealcer
or any mode of communication. OR

disrupts the clcctoral process or any election conducted under the provisions of
Re prcsentatlon of Pcoples Act. OR

f) is an olfence undcr Chapters VI, VII, XV1, XVII, XXII of Indian Pcnal Code. OR
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g) is an offencé under the Explosives Act 1884, Explosive Substances Act 1884,
Indian Armhs Ac&, Prevention of Dam:agcs to Public Property Act 1984,
A.P.Public Sccurity Act 1992, Criminal Law (Amendment! Act 1932 and The
Unlawful Activities (Prevention) Act - 1047
Punishment for committing an unlawful activity
(i) Who ever commits an unlawful activity in a notified arca or being a notified
person commits an unlawful activity shall, -
a) if such act has resulted in the death of any person, be punishable with death
or imprisonment for fifé-and shall also be liable to fine. : ,
b) In any ohler:qﬁa_sc, be punishable with imprisonment for a term which shall

not be lgés than five years but which may extend to imprisonment for the life

and shall'also be liable to fine. .
(ii) Who ever colhspirt"as or attempts to commit, or advpcatcs;_ abets, advises or incitcs‘
or knowingiy facilitateé the commission of an unlawful activity or, any act
prcparatoryitq such an act shall be punishable with imprisonment for a term

which shallfnol be less than five years but which may extend to imprisonment
for life and s}hall also be liable to fine. |

(iii) Who ever harbour's,or conceals, or at-tempts to harbour or co

1 L

nceal a person or.
group of persons declared as notified persons or proclaimed offendcr shall be

" punishable with imprisonment for a term which shall not be less that five years
but which nZ:ay extend to irhbn'sonmcnt for lifc and shall also be liable to finc.
(iv) Any person who is a member of a proscribed organisation, which is involved in
unlawful activities shall be punishable with imprisonthent,for. a term which

extends to ir‘npn'sodment_for life and shall also be liable to fine.

(v) Whoever ho%)lds‘ any property derived, or obtained from commission of any
unlawful activity or' has bcen a-.cquired; through the unlawful activity shall ‘be
punishable with imprisonment for a term which shall not be less than five years
but which 'may extend to imprisonment for life and shall also be liable to
forfeiture of propefty under section 16 of the Act.

"PART - I
wers of District Magistrate

5. Decluatit;)n of iAreas and Pe;son-

A) The District Magistrate may on the application of, Supdt. of Police may
declare an area within the district as Notified Area for coping -with unlawful
activity. i '

B)

The District Magistrate on the application of the Supdt. of Police, may
declare a person as a notified person who commits any act under section 3

or who solicits, supports, incites, propagates or assists, any unlawful activity
as defined in the Act in his jurisdiction.



A)

c)

C)

2) To prevent cdinmission of offences and

PART-1IV
Duties and Restrictions in relation to Notiﬁed_ Areas and‘ Perso

Duties in rélation to notified area and notified person:

Public - §

It shall be the duty of every citizen |
1) to uphold the rule of law and integrity of the State; to protect and improve ~

forests, lakcs, communications and transport system and other means of

public’ convch:cnccs and public utility and uphold democracy and elcctoral

proccss 1

2) to ‘safe guard public ‘and prlvate property and assist the authont:cs in
maintenance of law and order. T -

3) to d:ssuadci from inciting, exhorting violence and to propagate for
maintenance of public peace and tranquility.

4) to lay mfornmtlon as soon as he betomces aware about the preparation, or
commission of an offence, under the Act before to the concerned police
station or supcnor police oﬂ'icers or Magxstrate, ‘and to render ,necessary
assistance to polxcc to dctect and to bring the oﬂ'enders to Court ol‘ Law.

'Publln'BeL veauts

Every Public servant shall:

a) take, such  steps, within his command whlch are ncccssary for

mmntenam:cI of public order, prevention of crime, safety of pcrsons and
property.

b} take all -mv.h Steps

‘occurrence o

or Magistrat
collect and comﬁn

4
]

for apprchcns:on of notified persons and rcport
Afany offence under this Act in a notified area to the local police

unicate information about thc activities of notified persons in
connection with unlawful actwmes

Pollce OmcUrs :
It shall be thi duty of all police officers :
1) To collect and communicate intelligence alfecling public pecace.

to detect and bring the offenders to
justice. '

3) To apprchena all persons who are members of outlawed organisalions, or
nolified persans; ‘

4) To enter and inspect, any place, and to compel the attendance of any person
in good faith.

S) To apprehen
apprchension
of an offence

\

l "all persons and ' use force which is _necessary for such

to the extent of even causing death of a person who is accused
yunishable with death or imprisonment for life.




7. Restrlctl{t"m on performances;

The District: Magistrate on the recommendation of the Supdt. of Police may ban
any objectionable performance which, - .

i) incites or encourages ariy person to resort to violence or sabotage for the
' | 3 . H
purpose of over-throwing or under mining the Govt. established by law or its
authonty n any area or

incites or cncouragcs any person to comzmt murder, sabotagc or any oﬂ'cncc
involving vmlence, or

iii)

incites or ptopagates advocatcs commission of offcnces under this Act; or
iv)

scduces any member of the armed forces, or the Police Forces from his

allegiance! to his duty or prcjudxce the recruitment. of persons to, or thc
discipline of, any such force; or

v) Promotcs fcelmgs of enmity or, hatred between different sections of the
people; on ground of religion, race, place of birth, resxdence language ctc.
or ' _ . .
vi) is grossly indcéént, slcurrilous or obscene or intended for causing annoyance
and for blackmail.
B. Re-trletlon on Meetlngs t

(a) The District Maglstratc on the recommendation of the Supdt of Police may
issue orders prohibiting congression or assembly of people, or mecting of people
in public or private places or dclivery of public spcaches in any private or public
meecting places by orgamsatxons or persons with a view to abet, facilitate,

advocate and propagate commission of offences pumshable under the Act or for
the maintenance of public order.

{b) The District Magisfratc on the rccomr‘ncndation of the Supdt.. of Police may
ban any exercise, movement, drill, training or other similar activity intending
that such activity shall use or be trained to use criminal force or violence or.
knowing it to be likely such participation in such activity will be used in

connection with commission, preparation, abatement of . the oflences under
the Act.

9, Externment:

The District Magistrate in consultation with the Supdt. of Police may pass
an order extcmmg a notificd person persons from his 'district or jurisdiction or

confine his movcn}cnt to a particular place or places with a view to prevent such
. person from comrmttmg any offencc under this Act.

10. Restriction on .Movements
A) The Dist_rictl Magistrate may also direct registration of names, addresscs

permanent/lemporary, particulars, photographs of all the notified persons
accused of (?ffcnccs under the provisions of this Act in a notificd area by
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entering them in a register. Copies of the extract of the said register shall be
forwarded to the State Headquarters. The said nqtiﬁed persons shall
intimate their movements and change of address to the  Supdt. of Police,
concerned in which jurisdiction they are normally staying.

B) The District Magistrate may impose restriction by order in  writing
prohibiting an admission of any notified person into an educational
institution, Hospital, Industry, ‘place of ‘work or into the office of any
Unions of Students or Staif:

C) ‘A statement, made by such notified person shall be admissible not only

against him, and co-accused, but also against other persons committing any
offence under the provisions of this AclL.

D) The District Magistrate may impose restrictions in respect of business of the
notified person dealing with others, besides rcstnctmg or prohlbmng his
movements in a notified area.

I2) The Designated Courts on the application of the lnves_at.igating Officer

forwarded by the Supdt.of Police informing that an aécpséd is absconding or
concealing or has gone underground and avoiding his arrest, may issue a

non-bailable warrdnt.  The designated court may subject to the provisions
of sections 82 and 83 of the Code declare such person as a proclaimed
offender. Such proclmmed offender shall, noththstandmg anything in the

Code not be released on ba11 until the conclusmn of thc trial in the cvent of
his apprehension,

11. A) Bannlx;é of Printing:- .
The District Magistrate on the recommendalion of the Supdt. of Police. -may
issue a prohibitory order;

banning publication of any book magazine, pamphlet,
Icallet which

incites commission of an offcncc under this Act, or any book

magazine, pamphlet lcaflet, newspaper or other like publication in electronic media
which consists of stories told with or within the aid of pictures

pictures being stories portraying wholly or mainly -
(i) ‘the commission of offences; or
(ii) acts of violence or cruelty; or

(i) incidents of a repulsive or horrible nature;

or wholly in

in such a way that the
publication as a whole would tend to corrupt a person into whose hands

it might fall, whether by inciting or encouraging him 'to commit offences

or acls of violence or cruclty or commission of olfcncc under this Act in
any mannc: whatsocver;

B) Documents: . '

The District Magistrate ma} prohibit, the dissemination of contents  of
proscribed documcn$ which publishes or circulates, or repetition 'in public, any

passape [rom a newspaper, from a book or other document copies of which have
been declared to be forl‘eltcd



'12:  Déclaration of prohibited, protccted and security areas; -

(1)_The District Magi'stratc may declare any place as
(a) Prohiblted Area :

to prohibit any person to enter or be or any or pass
over or lmtcr and lurk in the vicinity of any prohlbltory place by an order in
writing dlsPlaycd on such prohibitory place. w

(b) Protected Area: to regulate cntry into such area by prior permission,
‘pass; 1dent1ty card or otherwise;

(c) Security Area: to regulate entry of any person, vehicle,: vessel into an

arca and pi"Ohlblt entry of persons or vehicles, vessels, aircraft or an article
into such arca by an order in writing, for a specific period.
(2) The District Magis&ate may prohibit taking of photographs, drawing sketch
including  rough sketch of such prohibited, protected or security place and any

person who is inlposscssion of such photograph, sketch or plan shall be deemtd to
have committed an offerice under this Act.

13.

Notice on' aggrieved party
(1)

All the mdcrs passed by the District Maglstrate in rclatlon to printing,
pubhcatlons performances, mectings, declaration of prohibited, protected,
sccurity arcas, notified arcas, and notified persons, ‘externment, preventive
dctcntxon, restrictions on movements, busmess, shall be in writing duly
signed and caused to be served on the affected or aggrieved party. Such
order shal] contain the grounds on which the orders are passed and the
copies of Wlnch are supphed to the aﬂ"cctcd parties in the language known.
(2) No such ogdcr shall come into force unless it is approved by the Advisory
Committee within 30 days from the date of the said order.

4. Revokel$uspend Orders

T hci District Magistrate may revoke or suspend i

aer issued by
him u/s 8 to 13 for reasons to be recorded.

PART -V -
Punishments and Forfeitures

15. Punishn_l_..ts 'for contravention of Directions or Orders

Any| person who contravence any order or direction issued by the

District Magistrate shall be liable for punishment upto 3 year- ith fine
or w1Lh bath.

16. Forfclturelol property of certain pérsons

(1) Where a perison has been convicted of 2 any oflence punishable under this Act

or any rulc mad(l thereunder, the Designated Court may, in addition to awarding
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any punishment, by order in writing, declarc that any property, movable or
immovable or both belonging to the accused and specified in the order, shall stand
forfeited to the Government free from all encumbrances.

(2) Wherc any person is accused of any offence under this Act or any rulc made
thereunder, it shall be gpen to the Designated Court trying him to pass an order
that all or any propertlics, movable or immovable or both belonging to him, shall,
during the period of such trial, be attached, and where such trial ends in

conviction, the properties so attached shall stand forfeited to thc Government frec
from all encumbrances.

J

(3)(a) If upon a rt‘pmt in writing made by a police officer or an officer referred to
in sub-scction(1) of scction 17(A), any 'Designated Court has rcason Lo believe that
any person, who has committed an offence punishable under this Act or any rulo
madc thereunder, has absconded or is concealing himself so that he may rot be
apprehended, such court may, notwithstanding anything contained in section 82 of .
the Code, publish a written proclamation rcquiring him to appear at a spccified
placc and at a specified time not less than fiftecn days but not morc than thirty
days fromn the date of pubhcahon of such proclamation.

(b) The Designated Colurt issuing a proclamation under clause (a) may, at any
lime, order the attachment of any properly, movable or immovable or both,
belonging to the proclaimed person, and therecupon the provisions of scctions 83 to -
85 of the Code shall apply to such attachment as if such attachment were made
under that Code.

(c) If, within six months from the datc of the attachment any person, whose
property is, or has been, at the disposal of the Government under sub-secction(2)of
Scclion 85 of the Code, appears voluntarily or is apprehendéd and brought before
the Designated Court by whose order the property was attached, or the Court to
which such Court is subordinate, and proves to the satisfaction of such Court that
he did not abscond or conceal himseclf for the purposec of avoiding apprehension
and that he had not received such notice of the proclamation as to enable him to
attend within the time specified thercih, such property or, if the same has been

sold, the net pl'O(‘("‘(‘d‘; of the sale and the residuc of the property, shall, after
satislying therc from all cosls incurred in

conscqucence of the attachment, be
delivered to him.

Where any shares in a company stand forfeited to the Government under this

scclion, then the '‘company shall, notwithstanding anyUming contained in the

Companies Act,1956, or the articles of association of the company, forthwith

register the Government as the transferce ‘of such shares.
- I



PART-VI .
Conferment of Powers

i7. Confetment of waers . st

(1) Notht.hstandmg anythmg contamed in thc Code. or in any other
pro\nslon of thxs Act, the State Govcmment may, if it considers. it necessary or
expcdlent so to do for the prevention of unlawful activity or prosecution or
apprchensmn of nohﬁed persons or accuscd or wanted accused for coping with
unlawful achvmes in any part of the State, may confer, by notification in the official
Gazette, on any o[ﬁccr of the State Government, powers exercisable by a police
officer under the Code in part of the State or, as the case. may be, for such case or
class or group of cascs ‘and in particular, the powers of arrest, investigation and
prochutmn of persons before any Court. o

(2) All’ ofﬁcers of polxce and all offlicers ol' the Govcmmcnt are required and.
cmpowered to assnst the olﬁccr of the State Government, rcferrcd to in sub-section
(1), in the exccuhon of the provisions of this Act or any rule or rorder made
thereunder. "l )

(3) The provisions of the Code shall, so far as may be .and subject to such
modifications made in this Act, apply to the cxercise of the powers by an officer
notified under sub -section(1). : .

(4) If an officer mvcstlgatmg an unlawful act1v1ty comrmttcd undcr this Act has
reason to believe that any property in relation to which an investigation is bcing
conducted is a propcrty derived or obtaincd from the commission of any unlawful
act and includes proceeds of an unlawful activity, he shall, with the approval of the
Superintendent o[ Police, make an order seizing such property and .where it is not
practicable to scxzc such property, make an order of attachment directing that such
proper ty shall not be lransfcrrcd or otherwise dealt with except with thc prior
permission of the nlﬁccr making such order, or of the Dcs;gnatcd Court and a copy
ol such order shal l Le served on thc persons concerned: |

Provided that thc mvest_lgatmg officer shall duly inform the Designated Court

within forty-cight hours of the attachment of such property and the said court shall
either confirm or revoke the order or attachment so issued.

PART - VI
Designated Courts

18. Designnted Courtk

(1) The State'G vemment may by notification in ___ Jificial Gazette constitute
olic or more Dcsngpatcd Courts for such area or arcas or for such case or class, or’
group of cases as may be specified in the notification,

(2) Where a notlf'c!at:on constituting a Designated Court . for any area or areas for
any casc or class lor group of cases is issued by a State Government under sub-
scction (1) whether such notification constituting such Court is issued before or



ll)
nlter the dissuce! of the nolilication (.onsulutmg, the D(,sq__,nutcd Courl l)y lhc
Stalc (Jovc_mmcnll shall have jurisdiction to try any off(_ncc commlltcd in that arca
‘o1 Areas or as tHc casc may be thc case or class or group of cascs and all cascs
pending belore any Designated Court constituted by the State Govcrnmcnt
(3) A Designated Court shall be presided over by the District Sessions Judge
appointed by the 1Slatc Governmcnt with the consultanon ol' thc Chief Justice of the
High Court. ! :

(4) Where any addltiona_l judge or additional judges is, or are appointed in a
Designated Court the Dc51gnated Court may from time to time by general or
special order in \Lntmg provide for the distribution of busmess of the Designated
Court among himself and the additional judge or additional judges and also for the

disposal of urgent business in the event of his abscncc or 11‘1 the absence of any
additional judge ‘

19, Jurisdiction ol‘ Designated Courts

Notw:thshndmg anything contained in the Code cvery offence punishable
inder any provision of this Act or any rulec made thercunder shall be triable only by
the Designated Court within whose local jurisdiction it was committed or as the

~case may be, by the Dc51gnated Court constituted for trymg such offence under
sub-section (1) of section 17.

|

20, Place of sittlng

G A Dcsxgnatbd Court may, on 1ts own' motion or on an apphcatmn made by
the Publ1c Prosequtor and if it considers it expedient or dcsuablc so to do, sit for
any of its procccdings at any place, other than its ordmary placc of sitting.

Provided that nothing in this scction shall be construed to change the place

of sitting of a Designated Court constituted by the Sldtc Govcmment to any place
outside the State

21. Power of Désignated Courts with respect to other offences

(1) When trying any offence, a Designated Court may also try any other offence

with which the adcused may under the code be charged at the same trial if the

ollence is connected with such other offence.

(2) I, in the course of any trial under this Act of any offence, it is found lhat

the accused person has committed any other offence under this Act or any rule

mude thereunder pr under any other Law the Designated Court may convict such
person of such OUILI‘ olffence and pass any sentence authoriscd by this Act or such

rulc or as the caselmay be such other law for the punishment thercof.

'22. ' Procedure 'and Powers of Designated Courts

(1) A Designaled Court may take cognizance of any oflence without the
. H B . . . . . + . . *
nceused being commilted to it for trial upon receiving a complaint of facts which
constitute such ()I'IL-m'c or upon a PPolice report of such facts.



11

(é) thrc an pllence triable by a Designated Court is pumshablc with

imprisonment for a term not exceeding three years or with fine or with both, the

Designated Court’ may notwithstanding anything contmr{ed in sub-scction (1) f)l'

scclion 260 or 'scction 252 of the code, try the offence in a summary way in

accordance thh the procedure prescribed in the Code'and provisions of sections
203 to 265 of Lhé code shall so far as may be apply to such trial:

Provided that when in the course of a summary- trial under this sub
scction it appcaﬁs to the Designated Court that the nature of the case is such that
is undesirable tq try it in a summary way, the Designated Count shall recall any
witnesses who may have been examined and proceed to re-hear the case in the -
manner provided by the provisions of the Code for the trial of such offence and the

said provisions shﬂll apply to and in relation to a Dcsngnatcd Court as they apply
lo and in relation toaMagmstrate Court, A Sis

Provided ﬁl.\rther that in the case of any conviction in a summaxy trial under
this section it ﬁhall be lawful for a Designated Court to pass a sentencc of
imprisonment for a term not exceeding one year. 5 A v :
(3) Subject to hlc other provisions of this Act, Designated Court shall for the
purpose of trial of any offence, have all the powers of a Court of Session and shall
try such offence, as if it were a Court of Session so far as may be in accordance
with the proceduﬁc prescribed in the Code for the trial before a Court of Scssion.

(4) Subject toithe other provisions of this Act, ' every case transferred to a

Designated Court under sub-section (2) of section 408 shall be dealt with as if such
casc had been transferred under section 407 of the Code to such Designated Court.
23.  Trlal by Designated Courts to have precedence’ .

The trial under this Act of any offence by a Designated * Court shall have
plcccdcncc over t he trial of any other case against the accused in any other Court
(ot being the Dcsu,nat(,d Court) and shall be concluded in preference to the trial

of such other case and accordingly the trial of such other case shall remain in
abeyance.

24, Appeal

A) Notwilhisl:mding anything contained in the Code ‘an appcal shall lic

from any Judg'cmcnt sentence or order not being an interlocutory order of a
Designated Court to the High Court both on facts and on law.
B) Except Jis aforesaid no appeal or revision shall lie to any Court from any *

Judgement scnlcn(,c or order including an mtcrlocutory order of a Designated
Court within 30 day-;

25. Public Pros._..tors

f
(1) For every Designated Court, the State Government shall appoint a person to be
the Public Prosccul

Ior and may appoint one or more persons to be the Additional
Public Proseccutor or Spccial Public Prosecutors:
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Provided that 1thc State Government may also appoint for any case or cascs or
group of cases a Special Public Prosecutor.

(2) A person shall not be qualified to be appointed as a Public Prosecutor or an

Additional Public Prosecutor or a Special Public ‘Prosecutor under this section

. unless he has bccg:n in practice as an Advocate for not less than seven years or has

held any post of .Law Officer for a period of not less than"seven_ years, under the
Union or a State; e ke 1 :

ty gl

(3) Every person appointed as a Public Prosecutor or an Additional Public
Prosecutor or a Special Public Prosecutor under this section shall be deemed to be
a Public Prosecutor within the meaning of clause (u) of section 2 of the code and
the provisions sc¢lion 24 of the Code shall have effect accordingly,

26. Protectlot‘ of Witnesses

Notwilhstaruling anything contained in the Code, the proceedings under this

Act may Le held! in camera by the Designated Court; and sh‘a.ll‘ have power in

respect of - : 7 ik . |

(a) the holding o1june proceedings at a placc to be decided by t_he Designated. Court;

(L) the avoiding bf the mention of the names and addresses of the witnesses in.its
orders or judgments or in any records of the casc accessible to public; ,

(c) the issuing of any directions'for securing that the identity and, addresscs of
the witnesses are not disclosed; ;

(d) ordering in public interest that all or any of the procecdings pending before
such a court shall not be published in any manner; or .

(¢) ordering for providing such measures to provide security to witnesses and

indemnify th ' damage or losses caused to such witnesses in relation to giving
evidence.

PART -VIII
Modified Applications

27. Modified af plications of the provisions of the Code

(1) Nolwithfs

tanding anything contained in the Code or any other law, cvery
offence punishabl

¢ under this Act or any rule made thercunder shall be deemed to
Le a cognizable offence within the meaning of clause (c) of section - 2 of the Code,
ant "cognizable casc” as defined in that clause shall be construed accordingly.

(2) Seclion 21 of the Code shall apply in relation to a case involving an
offtnce punishable under this Act or any rule made thcrcunder'subject to the
modification that| the rcference to "the State Government" thercin shall be
construed as a refdrence (o the State Government.”

(3) Scction 164 of the Code shall apply in rclation to a casc involving an offence
punishable under (his Act or any rule made thereunder, subject to the modification
that the reference in sub-scclion (1) thereol to "Mctropolilan Magistrate or Judicial
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Magistratc': shallibe cc‘mstrucd as a reference to "Metropolitan Magistrate, Judicial
Magistrate, Executwe Maglstratc or Special Executive Magtstrate

(4) Section 167 of the Code shall apply in relation to a case mvolvmg an offence |
punishable undei' this Act or any rule made thereunder subject to the modification !
that; l

(a) the reference in'sub-section(l) thereof to *Judicial Magistratc shall ?)e
construed as a reference to "Judicial Magistrate or Executive Magistrate or Special
Executive Magistrate", ‘ '

(b) the references in sub-section(2) ‘thereof to "fiftcen' days”, "ninety days and
sixty days" wherever- t_hey occur, shall be construed as refcrences to "sixty days,
"180 days and 180 days respectively: :

(<), "Provxdcd further that, if it is not possible to complete the investigation ‘
within the said éeﬁod: of one hundred and eighty days, the Designated Court shall
extend the saidi period up to one year, on the report of the Public Proseculor
indicating ‘ the i)rogress of the investigation and the specific reasons for the
detention of the accused beyond the said period of one hundred and cighty days",

(7) Nothing in section 438 of the Code shall apply in relation to any case
involving the arricqt of any person on an accusation of having committed an offcnce -

. punishable unddr this Act or any rule made thereunder. % 7

(8) Notw1thstandmg anything contained in the Code, no person accused of an
offence punishable under this Act of - any rule made thercunder shall, if in custody,
be released on bsul or on his.own bond unless" ¥

(1) the Pubhc Prosccutor has been given an opportumty to opposc the

application for such release, and : s
(b) where thé Public' Prosecutor opposes the application, the court is satisfied
that there are reasonable grounds for belicving that he is not guilty of such offence.
(9) The lmul‘Jlllon on granting of bail spccilied in sub-section(8) arc in ‘addition
to the limitations under the Code or any-other law for the time being in force on

granting or ba.ll& The proclaimed offender shall not be released on bail till the
" conclusion of the trial. '

(10) For the w0rd 24 hours may read as “15 days”.
(11) In Sec.197, clause 5 may be added.

Ina prnqck‘ullon instituted other than l)v the State it the pubnuc servant is an
necused of an nllunu it shall be presumed when the said offence was committed by

such public scwant in discharge of his duties and the Court shall decide whether
the accused is n(Lt cntitled for protcctmn as preliminary issue,

(12) In Sec.205(3), if a pubhc servant is an accused of an of[ence the
Designated 'Court shall dispense with his

personal attendance on his
representation

|forwardcd by an officer not below the rank of Supcnntcndent of
Police recommending such dispensihg personal attendance.

“It shall bethe duty of Superintendent of Police to cause production of such
accuscd as and when directed by the Court and disobedience of production will be




deemed that he]committcd .~ an offence u/s 221 IPC in the absence of pro,

explanation.” '

(13) the Designated Court shall releasc accused who ‘was tcndcred pardon u/s 300

(1) Cr.P.C on an application of S.P for such release. i '

(14) Sec.309 (3).: No proceeding of the Designatcd Court shall be adjourned on

nccount ol absence of the accused who are represented by an advocate.

(15) In Scc.317, ¢lause 3 may be added: = . -
The presiding officer shall proceed to record evidence in the presence of his

advocate inspite 1ol' the absence of accused if released on bail, The Advocate shall

conlinue to appear to conduct the procecdings till the conclusion of the trial until

‘otherwise penmt,tcd by the Court to withdraw, with advance intimation to the

accuscd and the prosccuhon, such withdrawal of appearance.

\

28. Modified uppllcatlon of the provisions of Evidence Act
See.15(1) Notw;lhstandmg anything contained in the Code or in the Indian
Evidence Act,1872, but subject to the provisions of this scction, a confession madec
by a person before a police officer not lower in rank than a Supcrlntcndcnt of Police
el recorded by lsuch police officer cither in writing or on any mechanical dcvu.c

like: cassctles, tapes or sound tracks from' out of which sounds or images can be

reproduced, shall be admissible in the trial of such person or co-accused, abettor

or conspirator tht reunder. " “Provided that co-accusced, abettor or conspirator is

charged and tried in the same casc togethcr with the accused.™

29, Cognizanqe of offence

(1) Nutwqhstandmg anything contained in the Code, no ‘information about
the commission of an offence under this Act shall be recorded by the police without
the prior approval of the District Supcrmlcndcnt of Police.

(2) No Court shall take cognizance of any offence under this Act without

the previous sanction of the Inspcctor General of Police, or as the case may be, the
Commissioner of Police.

30. Presumpujns as to the offences under the ..

(1) In a prosccution for an offence under the Act it is presumed -
(8) that thelarms or explosives or any other substances specificd in scction-3
were recovered from Ule possession of the accuscd and there is reason to belicve
that such arms or cxplosives or other substances of a similar nature, were used in
the commission of such offence: or
(b) that by the evidenee of an cxpert the finger prints of the accused were

found al thg site r the oflence or on any-thing including arms and vchicles used in
conncection wilh |,l1e commission of such offence;

the Designated Court shall

presume, unless lU:c contrary is proved, that the accuscd had committed such

ollvnce,
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(2) In a ‘prosccutnon for an offence under sub-section (3) of section 3 if it is

proved that the accused rendered any financial assistance to a person accuscd of,
or reasonably suspecled of, an offence under that section, the Designated Court

shall presume, unless the contrary 13 proved, that such pcrson has committed t.he
offence under that sub-section.

(3) In prosccutxon launched other than’ by ‘State agamst a public servant
who is accused for an offence having: relationship with his duties it shall be

presumed that the said éffence was committed by him while acting or purporting to
act in discharge of his duties.

(4) Where any document is seized during mvestlgatlon or produccd during trial
in any court:

i) is prodUccd or l'urmshed by any person or has been selzcd from the custody
or control of any crson in either case, under this Act or under any other law, or

(i) has been stized from any place in the course ol' mvestlgahon of any offence
under this Act aﬂcgul to have been committed by a person; and such document is

tendered in any prosccuhon under this Act in evidence against hxm or any othcr

person who is tried jointly w1th him, the Court shall-

() presume, unle ‘w the contrary is proved, that the s:gnaturc and cvery other

part of such documcnt which purports to be in the h:md -writing of any particular

person or which the court may reasonably assume to have been signed by, or to be

in the hand-writing of, any particular person, -handwriting; and in the case of a

document is in that person so exccuted or attested that it was executed or attcsted

by the person by whom it purports to have been so executed or attested;

{b) admit the document in evidence, not wnthstandmg that 1t is not duly stamped,
if such documecnt is otherwise admissible in evidence;

{c) in a case falling under clause(l), also presume, unless' the contrary is proved,
the truth of the contents of such documient.

PART - IX

31. {a) Proteti:timn agﬁinst arrest:.-

No member 05 armed force shall be arrested, without prior permission, of hi

immediate superior officer. All Warrants bailable or non-bailable shall b

forwarded to the ﬁupdt. of Police of the area in which the accused officer resides for
execution. Such1warrants shall be executed by such Supdt, of Police and non-

execution of warrant will be deemed to be an offence punishable u/s 221 of IPC in
absence of propet explanation.

{b) Protection against prosecution '

a) No court 'shall takc cognizance of any offence alleged
- comm:ttctf

discharge

to have bcen
by pubhc scrvants while acting or purporting to acling in

Iol’ his offlicial dutics except with the prior sanction of the
Government. '
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“. .

b) No Court shall in!i'tiatc ahy enquiry or other proceedings against a public
servant charged with maintenance of public order in relation to notified
arcas or notificd persons in connection with usc of force without permission
of the State Govt.

ot

(c) Protection against the Legal remedies:- :

No suit, prosecution or other lcgal proceedings shall lic against any public
scrvant in relation to his using of a power or discharge of any functions or perform
his duties under any of the provisions of this Act or under Cr.P.C, or donc for

anything in good faith or intended to be done for enforcement and implementation
of the provisions of the Act or any. othcr law,

32. Privilege from production of documents :

No court shall compel for production of document in rclation to the
muwvements and the decisions taken in relation to assignment-of work of the officers
charged with maintenance of public order, in relation to apprehension of accused
in notified area, and apprehension of notified persons, or other unpublished

record relaling to investigation of offcnces under this Act, or unpublished records
relating to the affairs ofthe State;

33. A) Secarch

(1) The police officer has duty to stop, scarch any person, VthClC vessel if he has
reason to suspect that the above person, vehicle or vessel is hkcly to commit/ usecd
in the commission' of any offence under the act and il it becomes necessary he may
command such person or vchicle to stop and may use all lawful means for stopping
it smd whercas such mecans fail, the vehicle, vessel or nan may be fired upon.,

(2) Police officers not below the rank of Dy.Supdt.of Police after obtaining the
orders of Supdt.of Puluc in writing may take mcasurements, photographs, sample

handwritings, [‘ngcr prints from any notificd person or any person accuscd of an
offence undcr the prows:ops of this Act.

i

C) Power of Arrest

(i) A Police Officer may use all such force to applchcnd a notificd person
including opcmnp of fire.

(i) The Police O.fﬁccr not below the rank of the Sub- lnspcctér, may, il in his

opinion it is nu:t.s-mry so to do for restoring or mmntmnmg public order, after

giving such warning, as he may consider necessary, fire upon, or order fire to be

opened or otherwise use force, even to the cxtent of causing death of any person,
who in a nolified arca is acting in contravention of any provisions of the Act or
prohibitory otder for the time being in force in such area, or prohibit carrying of

weapons or of things capable of being used as weapons. ,
‘ ‘
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PART -X
Preventi_ve Detention

'34. Preventive I;Jeten‘thn.' g . .
(1) The District Magistrate on the recommendation of the Supdt. of Police may
order for detention of a person with a view to prevent him from acting any manner
prejudicial to the !maintenance of public order and direct such person to be
detained for a pcri:od specified in the order. When such order is made by the
District Magistrate;he shall forthwith report the facts to the State Govt. together
with the grounds on which the orders are passed along with copies of such orders
and such other particulars as, in his opinion, have a bearing on the matter and no
such order shall 4cmain in force for more than 30 days after making thercof,
- unless, in the mean time approved by the State Govt; -
a) every person irlr respect of whom a detention order has been made shall be
liable; to be detained in such place and under such conditions, as the Govt.
May, by general jor, spl,ccial order, specify; and ' '

b) to be removed ffom one place of dctention to another pla::c of detention within
the State' by an brder of the Govt.

Explanatiori : Any person commitling any offence under this Act would’

be deemed to have | acted in a manner prejudicial to the maintenance of the public
order.-

() Grounds of detention levergbl;: :

Where a pcrson% has been detained in pursuance of an order of detention under
scction 34 which has been made on two or more grounds, such order of detention
shall be. deemed td have 'been made separately on cach' of such grounds and
accordingly - such order shall not be decmed to be invalid or inoperative merel
because one or some of the grounds is or arc
a) Vague,

b) Non existent,
c) Not relevant
d)

¢)

Not connected o.ri not proximately connected with such person, or '
Invalid for any other reason whatsocever, and it is not, therefore, possible to hoia

that the Govt. or officer making such order would have been satisfied as

provided in Scction (i) with reference to the remaining ground or grounds and
made the order of detention.

(I} the Government or Officer making the ondcr-of dctcﬁtit;;l ﬁhau be deemed to

have made the order of detention under the said section after being safisfied as
provided in that section with reference to the remaining ground or grounds.
(IV)  Orders including Detention Orders not to be invalid or inoperative on certain

grounds : No Order lPm:luding an order of dctention shall be invalid or inoperative
merely by reason:-
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(a} that the pcrslon to be detaincd thereunder is outside the limits of the territorial
jurisdiction of the Government or officer making the order or
! ' . b ; .
(b) that the place of detention of such person is outside the said limits.

(V) Power in relation to absconding persons
(a) If the Gov;ermn.ent or an officer mentioned in sub-section(i) of section 34,
has reason to believe that a person in respect of whom; a detention order
has been made has absconded or is concecaling himself so that the order
cannot be cxccuted then the provisions of section 82 to 86 (both inclusive)
of the Code of Criminal Procedure, 1973, shall apply in respect of such
person and his property subject to the modifications mentioned in this sub-
scelion, and irrespective of the place where such person ordinarily resides,
the detenlion order made against him shall be deemed to be a warrant
issucd by a compectent Court, where the detention order is made by the
Government, an ollicer, not below the rank of District Magistrale or
Commissioner-ol Police authorised by the Government in this bchalf, or
where the detention order is made Ly an officer mentioncd in sub-section(i)
ol section 34, such officer, as the casc may be shall irrespective of his
‘ordinary juﬁsdiction, be decemed to be empowered to ‘exercise all the ‘powers
of the compelent Court under section 82, 83, 84 and 85 ol the said Code for
' issuing a proclamation lor such person and for attachmont and sale of his
property situated in any' part of the State and for takin;; any other action’
under the scclions. An appeal from any order made by any such ofliger
rcjecting an application for restoration of attached propeity shall lie to the
Court of Secssion, having jurisdiction in the place where the said person

ordinarily ircsi(lcs, as provided in Scc.806 of the said Code.

(b) (A) Nul._wilhs]rtanding anything contained in sub-sectivn notwithstanding
anything contained in sub-section (a), if the Government, or an ©
in sub-section(i)!
whom a dctcntioL

fficer mentioned
of Scction 34 has rcason to believe that a pcerson in respect of

1 order has been made has absconded or is councealing himsclf so
that the order cannot be exccuted, the Government or the Officer as the case may
be may, by ordmll notilied in the Andhra Pradesh Gazclte, dircct the said person to

appear before s'»! officer at such place and within such
in the order.

(13) Il such pc

period @ts may be specified

r'son fails to comply with such order unless he proves that it was
not possible for him to comply therewith, and that he had within the period
specified in the {)rdcr, informed the officer mentioned in the order of the reasons
which rendered !compliance there with impossible and of his whercabouts, or
proves that it was not possible for him to so inform the officer mentioned in the

order, he shall, on conviction, be punished with imprisonment for a. term which
may cxtend to 3 ¥cnrs, or with fine, or with both.
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(C) Notwithstanding anythmg contmned in the said Code every offence under
clause (B) shall hé cognizable.

(Vl) Grounds (i)f order of detention to be disclosed to person affected by
order ; '
a) When a pcrs&n is detained in pursuancc of a dctentioxl’l order, thc authority
making the order shall, as soon as may be but not later than ten days from the
date of dctentmn, communicate to him the grounds on which the order has
been made and shall .afford him the carliest opportumty of making a
rcpresentauon" against the order to the Government,

Nothing in sut -section(l) shall require the authority to disclose facts which it
considers to bé agai!nst the public interest to disclose.

b)

(VII) Constitw_._.1 ofl Advisory Boards

(a) The Goverﬁment shall whenever ncccssary constltutc onc or more Advisory
Boards for the pu poses of this Act.
(b) Evcry such;Board shall consist of three persons who are, or have been or are

qualified to be aﬁpomted as, Judgcs of High Court, and such persons shall be
appointed by the Jovernment, :

(c) The Goverriment shall appoint one of the members of .the Advisory Board
who is, or has bech, a Judge ofa High Court to be its Chairman.

(v . ;Reference dv!sory Boards

Any Order mdludmg orders of detention passed by DlStﬂCt Magistrate in
rclation to n?tﬂ':ed area; notified persons, the Government shall, within four weeks
from the date of detf:ntion of a person under the order, place before the Advisory
Board 'constituted, the grounds on which the order has been made and the
representation, if any, made by the person affected by the order, and in case where

the order has beeri made by an officer mentioned in section33, also the report by
such officer under sub-section(3) of that section,

(lX) Procedur ‘Advisory Board.s.

a) The Advisory Board shall, after considering the matcnal placed before it and,
alter calling for} such furthcr information as it may deem nccessary from the
Government or from any person called for the purpose through the Government

or from the person called for the purpose through the Govt. or from the person

concerned and if in any particular case, it considers it €ssential so to do or if

the person concerned desires to be heard, after hearing him in person, submit
its report to thé Government within eight wecks from the, datc of detention of
the person concerned.

L) The report of tlic Advisory Board shall specify in a separate part thercof the

opinion of the Advisory Board as to whether or not there in sufficient cause for
the detention ofithe person concerned.
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¢) When there is;a difference of opinion among the members forming the Adwsolry
Board, the opinion of the majority of such members shall be deemed to be the
opinion of thc,:Boar_d. . . l .

"1) Nothing in Lhi]‘s scction shall entitle any pcr-sc.m aga.Jnst whom- a deten : h,
has been made to appear by any legal practitioner in any matter connected wit
the rcference to the Advisory Board; and tht proceedings ?f the Ad\tis'ory Board
and its rcpor{, excepting that part of the report in which the opinion of the
Advisory Boar!d is specified, shall be confidential.

(X) Actlon upon the :;eport of the Advisory Board flris o
a) In any casc wherc the Advisory Board has reported that there is, in its opinion,
- sufficient cauLsc for the detention of a person, the Government may confirin the
detention order and continue the detention of the person concerned for such
period not cx(I:ccding the maximum period specified in chtion 14 as it thinlfs.ﬁl.
In any case where the Advisory Board has reported that there is, _in its opinion,
no sufficient ]:ausc for the detention, of a person, the Government shall revoke
the detention|order and cause the person concerned to be relcased forthwith.

.

b)

(X1) © Maximum pet-l;od_ofprle'vgnt.ive detention .
The maximum ﬁcriod for which any person may be detained in pursuance of any

delentlion order \::vhich has been conflirmed under section 13 shall be twelve rp.onths
from the date of detention; ' _
Provided that nothing contained in this section shall affect the power of the

Government to erokc or modify the dctention ordcr at any carlier time.

lel-}‘ Revocawiun of detention order'

Without prcju(‘icc to the provisions of section 15 of the Andhra Pradesh General
Clauses Act, 1891 a detention order may at any time be revoked or modilied -

(a) Notwithstaniding that the order has been made by an officer mentioned in sub-
scetion (2) of stticm 34, by the State Government, o
(b The expirylor revocation of a detlention order (hereafter in this sub-section
relerred to as the carlier detention order) shall not bar the making ol another
detention order (herecalter in this sub-scction relerred to as the subscquent
detention order) under scclion 3, against the same person. '

Provided that in a case where no fresh facts have arisen after the expiry or
revocation of the carlier order made against such person, the maximum period for
which such petlson may be detained in pursuance of the subscquent detention

order shall, in no case, extent, beyond the expiry of a period of twelve months from
the date of detention under the carlier detentidn order.

\

]
(XIUl) Temporary release of persons detained

a) The Govcmlncnt may, at any time, direct that any person detained in
pursuance olf a detention order may be rcleased for any specified period either
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without condilions or upon such conditions specified in the dircction as tha_f
person accents, and may, at any time cancel his release.

b) In direcling the relgase of any person under sub-section( 1), the Government

may require him to enter into a bond with or without sureties for the due‘
obscrvance of the conditions specified in the direction.

¢) Any person rcleased under sub-section (1) shall surrender hunsclf ‘at the tlmo

and. place, and to the authority, specified in the order dirccting his release or

‘cancclirlg his rclease, as the casc may be.

If any person fails without sufficient cause to surrender himself i.n the manner

specified in sub-section (3), he shall be punishable with imprisonment for a-
term which may cxtend to two years, or with fine, or with both, i
Il any person relcased under sub-section (1) fails to fulfil any of the conditions
imposed upon hxm under the said sub-section or in the bond entered into by

him, the bond shall he declared to be forfcltcd and any person bound thcrcby
shall be liable to pay Lhc penalty thereof.

PART-XI
Miscellaneous

35. Baving as tc; ordi

Where an order purports to have been made and sngncd by any authority in ..
exercise of any pchr conferred by or under this Act, a court shall, within the

meaning of the Indlmn Evidence Act, 1872, presyme that such order was so madc:;-'
by that authority.

36. Over-ridlng e

. The provisions of tfllis :
any such rule shall hav.
therewith contained in ar

any rule made thercunder or any order made under;
Tiding cffect notwithstanding anything inconsistent

\actment other than this Act or in any instrument
having elTcct by virlpc of ai 1actment other than this Act.

37. YPower to mapc sules

The Stale Oovnrnmtnt may by nohﬁcatwn in the o[]"xcna] gazeclle make rulcs for -
carrying ‘out lho pr visions of this Act rcgulalmg

(A) (l)condueting of|nwc‘lings (i) publications (iii) conducting of busincss (iv)
movements of notified persons; which is considered nccessary or expedient

(B) the entry into, and secarch of -
{i) any vchicle, vessel or aircraft, or any place, whatsocver, rcasonably

suspected of being used for committing the offences or manufacturing or storing ,
anything for the commission of any such ollence;

L2 ]
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