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THE STORY SO FAR

On July 8 1996, in the matter of PI[. no 4677/85, a Supreme Court order directed the relocation/closure
of 168 factories/industries in consonance with the provisions of the Delhi Master Plan according to
which, industries categorised as *H’ (i.e. “noxious and hazardous™) were to be relocated. This is only
the first phase of a long-term exercise in which 39,000 units will be shifted out of Delhi.

In this first phase no less than 50,000 workers have lost their jobs and been dislocated with their
families, many from homes they have lived in for decades. 7,00,000 more are “involved™ according to
the Government of India (Union Urban Affairs Minister in the Lok Sabha on December 10, 1996).

In our carlier report, The Order that Felled A City, (Delhi Janwadi Adhikar March, February/March
1997) we had pointed out the basic flaws in the Supreme Court order which had posed the issue of
environment as if it is in contradiction to workers' rights. The issue of pollution was reduced to that
of beautifying the physical landscape of Delhi for the rich, rather than improving the working and
living conditions of the working people on whose labour the city rests. We pointed out that workers
were being unfairly penalised for failure on the part of owners of capital to comply with statutory
laws with regard to safety, effluent discharge, hazardous processes, etc. Astonishingly, these orders
critically affecting the basic livelihood of working-class families were passed in their absence during the
judicial proceedings.

Since then the Supreme Court has consistently refused to entertain any review petition. In one
instance of non-payment of compensation by the terms of the order, (and therefore tantamount to
Contempt of Court), the judges directed the workers of Swatantra Bharat Mills to approach the
|.abour Commissioner regarding compensation (Review Petition of Delhi Government, April 20,
1997). '

One year has passed since the July 8 order of the Supreme Court. Hence we decided to undertake
a survey to find out whether or not compensation was being given; if the industries are relocating or
closing; and what has been the reaction of the state and central governments to such a major social
calamity in the making,.



THE SURVEY

Of the 168 industries closed down in the first phase, we were able to conduct a survey of 100
units. We were not able to trace any workers of the 20 stone-crushing units at Rajokri that were
closed in 1992. The information pertaining to the 11 leather tanneries at Keshopur could not be
translated into figures. In the case of another 9 factories. our team was prevented from conducting
the survey by security guards and owners. The information from the remaining 61 units has been
tabulated in this report.

(i) Compensation

The May 10, 1996 order of the Supreme Court had allowed the owners of capital to collect large
sums of money on the land they had been given at subsidized prices, by selling it at current commercial
rates. Additionally, the burden on the owners to pay the compensation was not onerous and represented
only a fraction of their estimated collection. Given that compliance with statutory minimum wages
(unskilled: Rs. 1784, semi-skilled: Rs. 1950 and skilled: Rs. 2208) is itself a rarity, the order has only
served to further disadvantage the workers.

Moreover, the reference in the Supreme Court’s orders to Section 25 F of the Industrial Disputes Act
(i.e."conditions precedent to retrenchment of workmen™) meant that a large section of the workers
employed year after year as badli or casual workers, entitled to ESI and other benefits were denied
compensation. As is well known, the proportion of those on the muster rolls of the factories to those
who are not, is at least 60:40. In other words, nearly 20,000 workers cannot even claim compensation.
Our survey in fact indicates that even after decades in service. upto 80% of workers are non-
permanent. Of this figure, how many are contract, casual or simply absent from the muster rolls is
impossible to say, since the muster roll is under the sole and total control of the owners and there is
no public access to it.

Of those entitled to compensation under Section 25 F of the Industrial Disputes Act (read together
with Section 25 B which defines “continuous service™). our survey shows that compensation has
not been paid to any worker although more than one year has passed since the order was issued
on July 8 1996, and seven months since the 168 units ceased production in November 30, 1996. This
is in total disregard of the order of the Supreme Court dated December 4, 1996, which fixed April 30,
1997 as the deadline by which compensation had to be paid.

Fiie only exception to this is Ayodhya Textile Mills which is a public sector concern. It declared
closure and gave six years’compensation as per the Supreme Court orders, in mid-June.

Significantly, compliance with Sec 25 F requires that the compensation is given to the worker the
moment he/she is retrenched and not et some later date. Obviously there is a case for gross
violation of the provisions under this Section. Further, Sec 33 C which governs recovery of money
from the employer, provides for a special machinery for enforcement of this right. Surprisingly



cven this has not been invoked. Once workers give an application under Sec 33 C(1) to the
appropriate government for the recovery, and the government is satisfied that such is the case,
then it can order the Collector to recover the amount in the “same manner as an arrear of land
revenue”. It there is any dispute about the amount due then under Sec 33 C(2) the Labour Court
can settle the matter.

During the course of these seven months, innumerable memorandums have been submitted to the
state as well as central governments requesting them to intervene in the matter. Delhi Janwadi
Adhikar Manch (DJAM) has itself presented several memorandums: to the Central government
through the Union Ministry of Labour as well as to the Prime Minister personally; and to the L.t
Governor of Delhi. We had asked them to either move the Court for Contempt of Court proceeding
or to overrule the judicial orders through a legislation. They have refused to intervene on behalf of
the workers.

In the meanwhile, the Government of Delhi through a gazette notification on May 20, 1997, asked the
workers of DCM Silk Mills, Birla Textile Mills and Swatantra Bharat Mills to collect their compensation
on condition that they sign away any further claim. Since the amount being offered is in dispute, those
who accept the terms jeopardize any chance of getting what is their due. However, if they refuse to
accept the amount being offered what awaits them is a protracted court battle. The struggle is
between unequals and the workers are doubly disadvantaged: all their rights are breached with
impunity and where they are partially upheld, enforcement through the labour and civil courts is a
costly and long drawn out affair

(ii) Pretence of Relocation

The question of amount of compensation is also linked to the issue of whether the unit is relocating or
closing. In the case of relocation, the compensation is to be the payment of one year's salary and an
additional year’s salary as “shifting bonus™. Where 1tis closure, owners have to pay six years wages
as compensation.

To begin with, the Supreme Court order does not specify what “relocation™ is, and provides for
owners to make fresh applications tor loans. As a result, several small units and at least one big unit
(K 1. Rathi Steel) have informed their workers they are closing, but have in fact rélocated or resumed
production under another name. Most owners play on the ignorance of their workers and simply
intorm them that the factory is closing, with no reference to the Supreme Court order at all, thus
avoiding all their obligations and the very question of compensation.

Our survey shows that in a number of cases. the units have made no move to communicate their
decision to the workers. In cases where the decision 1o relocate has been taken and communicated
(31 out of 100 units surveyed) there is hittle to indicate that the owners are sincere about relocation.

Both G D Rathi Steels 1.td. and Nova Steels had declared closure of their factories after the July
order. When the amended order came on December 4, 1997, raising the amount of compensation in
case of closure, these factories immediately announced plans of relocation to Raipur and Bilaspur in
Madhya Pradesh respectively.



For Birla Textule Mills, which had alrcady reduced its workforce from 8000 to 2500 in the last few
vecars, and was unable to shut down cntircly, the Supreme Court order paved the way for an official
closure Later, when the amended order came, a relocation project at Baddi in Himachal Pradesh
was announced overmight to escape the burden of compensation for six years However, a tcam
which recently visited Tonk in Rajasthan (relocation site for Swatantra Bharat Mills) and Badd:,
found no sign of rclocation work n progress. These sites which arc much beyond the limits of
National Capital Region (NCR), were chosen deliberately, so that workers would refuse to shift of
their own accord. As per the order, any emplovee refusing to shift is automatically deprived of
compensation of six years™ wages

We apprechend that the owners of capital are using the pretence of relocation in order to pay only a
paltry amount to the workers, whercas their intention 1s to close the plants and escape paying six
vears' wages

In case of small units, workers with no bargaining power due to therr small numbers, unrecorded
status of cmplovment and unfamihanty with laws and their nghts, accepted whatever the owners told
them Emplovees of tanncries in Keshopur for example, were given only back wages

(i1i) Retrenchment in anticipation

Much before the Supreme Court order. some industrialists had begun a process of getting nid of their
workers. either by termination of their service or by simply closing the factories This was donc to
avoid anv possibility of pavment of compensation in the future In the unorgamised sector, where
most of the workers were casual. without any record of their emplovment. they were simply thrown
out by the managements at different stages. thus pre-empting the possibility of struggle for their dues
once the order came into cffect

Before the date stipulated by the July order for closure (November 30, 1996), the management of
G D Rathi Steel Ltd | declared a lockout on November 2, making use of a small agitation by the
workers over the 1ssuc of yearly bonus In the same manner, production was brought to a halt in
Nova Steels on Scptember 30 In Bhagsons Paint Industrics. 44 workers were thrown out n a
gradual process over a period of one vear prior to the order Only six workers were left to fight for
their night to compensation when the final verdict came Simularly, a slow process of terminations 1n
small numbers had alrcady started in Sahm Tvres with its workforce of 1600

N\

(iv) Cases of continuing production

Our survey of 100 umits found some factones still in operation Mahavir Stecel Rolling Mills in Shahadra
1s a umque casc, where the management challenged the Supreme Court order and filed a petition in
Fcbruary 1997, stating that theirs was not a polluting industry. They won the case in Apnil 1997 and
production resumed This brings into question the basis of the sclection of polluting umits for closure



In the case of a few others, the umits remained 1n production 1llegally In the locked premises of
Bhagsons Paint Industrics, production 1s carrving on inside the same premises under a new name,
Jacksons Paints The only difference here 1s the change of workforce C R Leathers in Nanglon
closed the factory on November 30 and reopened 1t on February 2, 1997 The same is the case with
Ashoka Pulp and Paper Industrics at Lom Road (not in the table) and Bhatia Chemicals 1n Shahadra

(v) “Closure™ of closed units

A numbcer of umits had been closed much before the Supreme Court orders came into effect. Twenty
stonc crushing umits at Rajokn were closed down 1in 1992, despite the fact that scveral of them had
begun installing water-sprinklers to bring down the dust pollution

Daulat Ceramics has been closed since 1984 Delhi Steel Rolling Mills has been closed since 1990,
as the factory was running into losses Arun Chemicals had been closed in 1992 and Punjab Potterics
in 1993 Manoy Battenies, Gulshan Mctal and DCM Silk Mills werce closed in 1995 These factories
which had shut down following the logic of their own business interests, were brought under the fold
of the order Today, the owners stand to gain all the benefits, from land to loans, being offered by the
Delhi government At the same time they have no hability to their workers since the workforce has
long since dispersed

(vi) Transfer of employees to avoid compensation

In Nova Steels Ltd . a few workers out of the total strength of 252 were offered emplovment at the
Mavapuri plant under the same ownership, after the amended order came 1in December 1996, The
same 15 the case with Hindustan Vegetable Onls (not in the table), a public sector umit. Here 25
workers were transferred to Hindustan Breakfasts Ltd. These sister concerns of both the factories
arc 1n no position to absorb this additional staff The fear of retrenchment would always hang over
the workers™ heads even though they may be accommodated for the ume being. This 1s yet another
way of closing down a umit and getting away from any hability of compensation. The workers of
Hindustan Vegetables Ouls have filed a case in Delhi High Court against such a transfer

It 1s obvious that many disputes have emerged from the Supreme Court order, pnmanly because of
the inherent loopholes in it It s also clear that the owners of capital have taken every advantage of
any aspect the court 1s ambivalent about

We also found duning our survey that a large number of workers are lost bevond trace They have
dispersed because of delavs in compensation, and their consequent inabihity to fend for themselves
In arca after arca. workers™ scttlements look deserted and forlom  As a result, even when workers’
cntitlement 1s not 1n dispute, circumstances deny them the opportunity to recover it
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A CLOSER LOOK AT SOME UNITS...

4 KESHAVPUR TANNERIES \

Dwenty five tanneries wiich were operating at Keshavpur were carlier located in Punmpabt Bagh
where they were shifted from Karol Bagh D D A had developed and sold the land to the tannery
ovners Fach wut emploved no more than 3-4 workers. The total labour force of 23 tanneries put
together did not exceed 120 Most of these workers were from Samastipur or Vaishali districts of
Bihar None of them were permanent emplovees The older workers received Rs 1200 pm- and new
ones recenved Rs 300 - 600 pm

Eleven out of 235 unies appeared m the Supreme Court list of factories and were closed down. None of
the workers have recerved amyv compensation

Accordmg to the workers and owners of these tanneries. there 1s nothing in leather processing
winch comtributes to pollution The real problem was with the traders who collect and sell dead
ammals They used to leave them on the land facing Keshavpur Tannery Bones were strewn around
the residential colomes which attracted vudtures Thus problem for the residents led to the closing
of wnis

.
W hen onr team visited the area. there were some umits still working with goat hide. some of the hides

\Jrrm_g under the sun In another it a truck was bemg loaded j

4 G DRATHISTEEL LIMITED )

Sunated on Lomt Road i cast Delhi it s one of the medium sized factories in the list of 168 units
Four hundred workers were mvolved i the production of steel rods (sariya), of whom only 29
are permanent  The rest are cither (';'J\mn" or on contract After every siv months, their service
record s discontinued by the management in order to deay them permanent status as workers
and all other benefirs

On Newember 201996, when the workers demanded their vearly bonus, the management used this
opportinn to declare a lock-out So a closure arising out of an industrial dispute came into effect
hefore the Supreme Court order This was o caleulated move by the Rathis. Now n order to claim
compensation due to closure, workers will first have to fight a legal bantle in the labour court to
prove the lock- out as dlegal And such battles between workers and managements drag on for vears
ot the conrts: By that time the Ratlus would have sold the land at Lone Road worth crores of rupecs
and shifted the capual to some other trade

After the order on November 30, the management decided to declare the present unit as closed  But
when an amendment was made by the court on Decemberd, raising the compensation amount from
one vear to six vears i cases of cosures (i case of relocation, compensation remained unchanged
from the carlier order), the management immediately declared a plan 1o relocate the plant at Raipur
m MP.much bevond the limus of the NCR - However, sinee this move was made to escape the financial
responsthiiny of compensation. no procedure was inttiated for relocation Workers were compelled
toapproach the court. At present three separate petittons against the management are pending on
K!wlml/ of raflin: stafl. permanent workers and contract workers. )




4 ™

KL RATHISTEEL LTD.

Suuated on Lont Road, K L. Rathn Steel Limited, registered in 1930, has approximately 300 workers
of whom 300 are either temporary or contract workers. 230 of the contract workers have been
emploved for 8-10 years  Like (G D Rathi here also 60 temporary workers get re-emploved every 6
months. The average salary of the contract workers 1s Rs 800 1o Rs 1000 p.m . much below the
mummun wage. There 1s only one contractor who supplies labour, under sixteen different names
While a notice for closure has been put up, workers clamm that the factory s bemng relocated in
Ghaziabad Even the Provident Fund has not been released to the permanent workers  The entire
waorkforce has gone to court for payment of compensation

\_ )
(‘

NOVASTEEL INDIA LIMITED

One of the three steel companies at Lome Road is Nova Steels with a workforce of 252 workers No
worker has uny appomtment letter - The fuctory was officially closed on November 30 but production
came to a halt on September 30 As with G.D Ratht Steels it was done in anticipation of any
compensation clamms arising out of the order of July 8

On December 27, after the financial accountability of management towards workers was mcreased
by the court in case of closure, the management came out with a plan to relocate at Bilaspur in M P
The workers refused to go to such a distant place. They filed a petition on February 8 demanding that
either the factory be relocated within NCR or otherwise compensation be given for 6 years

Some workers were given an opiion to shuft to the Mavapuri plant of the same ownership This move
was made by the management to cscape the burden of compensation for the time being | leaving open
the option of retrenching the workers at an appropriate moment.  But the workers decided to stay
back with the others and fight the case.

. | | y,
\

BHAGSONS PAINT INDUSTRIES

Sttuated in the Badli Industrial Estate near Delln Bypass on the northern border, Bhagsons Pamnt
Industries had 50 workers in uts fuctory: Along with the Supreme Court proceedings, a stow process of
retrenchment started in Bhagsons. This was done 1o escape the financial burden of compensation to
workers in case an order wus passed by the court Only 6 workers were left when the final verdict
came Determined to claim thewr dues and compensation they filed a case at the Labour Comnussioner s
office. As a result, on May 3, they got thewr salary up to March. Since then, they have been sitting on
a dharna at the factory gate, to keep the pressure on the management and the authorities.

The fuctory gates are locked from owtside, but the same production with the same polluting process
2 it - _
continues inside with a new workforce, under the new name of Jacksons Paints.

\_ » Y,




THE MASTER PLAN OF DELHI

I'he Supreme Court has used the Master Plan of Delhi (MPD) selectively as well as in an arbitrary
fashion. For instance. in its order of December 31, why did the court go beyond the purview of the
MPD whose planning authority does not extend beyond National Capital Region? The July 8 order
had obliged the owners to relocate within the NCR but the December order overturned it, by permitting
relocation any where in the country,

Again, the MPD says that, “Existing industries should not be discouraged or expelled; attempts
should be made for their better and more efficient operation™. Accordingly, the Supreme Court in an
carlier order dated April 9, 1996 directed 1.27 lakh units to set up Common Effluent Treatment
Plants. The total cost was to be Rs 200 crore, of which 20% was to be paid by the industries apart
from their liability to re-pay 20% of the cost borrowed from the Industrial Development Bank of
India. In other words. these units were to contribute Rs 40 crores and repay the loan of Rs 60 crores
in instalments. The remaining 50% was to be borne by the state government. This course of action
was in conformity with the MPD. This would have brought down industrial pollution and saved lakhs
of jobs. Yet. it was dropped without any explanation!

I'urther. in the illustrative list of industries permitted by the MPD in conforming zones are included
such activities as stone-crushing, small steel forgings, ceramics and potteries, automobile spare parts
and accessories, ete. They are not categorised as “"H", i.e. “noxious and hazardous™. Since the basis
of the July 8 order of the Supreme Court is category H, there is no justification for shutting down
units such as those listed above.

It provisions of the MPD can be used selectively, then why is it that in cach case the workers have
suftered while owners have benetited?

If the MPD 1962 is indeed, according to the Judges in their order of April 30, 1996, a “Charter for
deciding land use pattern”. then they ought to have considered the premises on which various
projections were made in the MPD. Its estimate of population in 1981 was 55 lakhs which became
62 lakhs in actuality. The size of the workforce was estimated to be 4.40,300 in 1981 compared to
1.60.000 in actual fact. By now even these figures have become irrelevant. By 1996, Delhi’s population
crossed one crore, number of workers climbed to 9.1 lakhs.

Even the pattern of migration proved 1o be at variance with projections. MPD 1962 believed that
“migration to Delhi is relatively greater from Rajasthan and south Punjab (Haryana after 1967 ) than
trom West UP or northern Purijab™. Therefore, it sought to create employment opportunities around
Delhi, “in the Ring Towns especially in the directions where most of the people come from™ (p 75).
However, Delhi Urban Arts Council in its Conceptual Plan 1986, established that migration from UP
and Bihar alone accounts for 52%. Only 20% of total migrants come from Haryana, Punjab and
Rajasthan.

«
In other words, MPD 1962 was way out of tune with the changed reality and theretore its
recommendations were out of date and irrelevant. The Master Plan for Delhi 2001 which was



supposed to undertake revision” ot MPD 1962 also proved unreal. Indeed. s recommendation that
Meerut, Rewaris Khurjas Rohtak and Pampat be dev eloped to decentralise Delhin’s growth fell fla
because these towns had grown even Laster and were themselves sutfermg from excessnve ar,
water and noise pollution In other words, relocatimg mduostries to bordermg regions amounts to

transterrimg the problen from Delhinto other towns,

Frratly it s contended that certam manufacturing processes or operations harm those vmg in s
envrons then, surely those workimg m the processes are exposed to far greater rishs. In the tinst
place the Supreme Court could have demanded from the state zovernment an explanation as to
why it did not prosecute owners of these factories for contravention of Sec 87 (Dangerous
Operations) and Sec 87 A (power to prohibit employment on account of serious hazard) of the
Factories At 1948

Inan carlier judgement (19821 the Supreme Court had ruled in the case of PUDR vs Union of India
ton the issue of contract workers emploved tor construction swork Tor the Asian Games). that the
Fundamental Righto L te cAricle 2 hmcludes health and suengtho wlich is bata sinimum requirement
1o e waith digmity By showime no concern tor the workers™ mterests s orders on relocation ol
pollutimg hazardous industries. the Supreme Court has overturned its omnudeement. Workers have
heen victmised and reduced o penury . amounting to demal ot then Richtto Tate

WHAT NEXT?

W hat statistios and reports do not reveal othe simmere aneer of the workers at the neelect and
Bletant denal of thewr rrghtful decs T tactory atien facteny o we were told by saorkers thar they ad
boen lett with no alternative but wo resont o desperite means. 0 farsda sadbenr par Tndioga

Fhe selt-mmmoltion of Sarvesh Chand durime o May Day ralls thas scar me Delhe caught pablec
attention, but the widespread resentment among the workers contimues to be znored T oniy then

anstaned strugele that has now compelled some polincal parties torespond

Naither the judiciars nor the admimistration nor the governmiert can cscape caipabiiny torthes ciim
“tuaton. The udiciary has violated prmciples of natral justice by condemme woshars mabsentie -
2o port dunme the entire judictan procecdines dud the Coart consides itnecessany o histen to the
thors” wade of the story The admmistration has shown sts calloes anastiorence byoaclisime
mplementeven the mmmal rehiel o workers provided mthic onder o v sthe covammertownch b
SO presplimamos e an ordimnee torescue FRO0 covertment crapt oo crdered by it Suprene
cont teovacate landulenthy acguned acconmmaodiitieny has shoeesi commal nectoct tonands e

vos ol likhs obworkme-class peoplo

Chosoas ol shortol toranny W hat shape swall e vaee ob the workerns ke



N\

Ihe Delli Janwadi Adhikar Manch was formed on December 16, 1996, when various
oreanisations came together o address tssues arising from a series of Supreme Court orders
relocating polluting mdustries and cleanme up Delhi, We had two issues before us < 1) the
dislocation of thousands of workime class fanilies due to the ¢losure of factories. and (i1) the
demohition ot pheegr bastrs and the consequent displacement of those hiving in them.

So far. the Manch has been engaged m -

® organisimg protest dharnas at the Supreme Court, Labour Ministry, ete.

m holding public mectings on the issue inyvarious industrial arcas.

& campaigning agamst the Supreme Court order through distribution of thousands of Teaflets,
cultural programmes and rallies

® mobiltsing opimion inuniversities, the mediaand the public at large through literature, discussions
and public mectings, '

® jommg the struggle ot phuges dwellers agmnst the on-gomg demolition drive.

8 supporting the formation ot a Sancharsh Sanutr ot various jhuggi-bastis of the city.

Our publications include = o Fhe Order Hhar Felled A4 Ciayv - A report on the politics of

pollution and the mass displacement of workers in Delhie i) For Whom The Bell Tolls - A

survey ol six closed units,

Wemecetevery Monday at 5 poanin the lawns of Constitution Club, Rati Marg, New Delhi. We
look Torward to more people joinimg us, and strengthenimg the struggle of the workers

Wealsoappeal to you for small hinancial contributions to keep our work going.

N\ J

he Manclr comprises of : mA Indhia b ederation ol Bade Unions sProgressive National | abour Union
sl ooted Trade Unron Congress mRashinng Kosan Mazdoor ERta esanvabara Mehnathash Sanghinsh
Sannt @Delig General Mazdoor FrontaNirman Mazdoor Panchayat Sangem sMazdoor Rt Commitiee
mladim [ ederation ot Trade U mons AL Indha Coordimation Commauttee ot Trade Umons sSanghunshed!
Nozdoor Sanvitt mProvressive Sticdonts" ! mon mDemoctatic Students” Union sNavianyadi Shikshas
Nanch mPeople™s U nion tor Democrane Richts movads Bhiedbhay NVirodht Andolan mSabelh slanpaksh
i cllowsiup ol Blood Donors sihaeer Jhonpre Nvase Adhokar Samit sAsmita mAppeal Movement
Cocrdiatie Commal mUBSPD W orkers” Umon sSampradas ikta Vicodht Andolan slournalists™ Foram
i Sanshtie Nanch sCentie tor Alternate Dalie Media sSarvahara Party - Nepal sBharat Gaan
Veovan Saeteml ol Dasta eCharyak mPeoples Umon tor Civil Diberties mBharat Naujawan Sangh Al
P b evue tor Bevointonany Coltore mHoman Rights Frost sNaojaw an Sabha
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