EMPLOYMENT GUARANTEE ACT : A BOON 10 THE UNORGANISED
RURAL L ABOUR

Sharad Kulkarni.

INTRODUCTION

Unorganised rural labour in India formgthe biggest
sectiop of the persons below the noverty line, howsoever
defined and estimated, Most of them belong to the backward
castes, the Scheduled castes and the scheduled tribes.
Several welfare schemeé:designed and implemented after
Independence have not bren effective in reducing their
~abject povertf; oppreééién and exploitation, What théy
want tcday is not a pléthora of grandiose schemes but a
positive right to work that can be legally enforced. A

time has come to organise them around this demand.

Right to work

Right to work is no longer a mere pious wish of those"
who think of the welfare of the weeker sections of the
society. Since the establishment of the United Nations
Organisation, it is generally losing its nebulous character

and is getting concretised.

The Charter of the United Nations envisaged "promoting
and eancouraging respect for human rights'. Article 1 of the
Charter which states the purposes of the United Nations
includes "to achieve international cooperation in solving
intermnational problems of economic, social, cultural or

humanitarian character, and in promoting and_encouraging

respect for human rights and for fundamental f{reedoms for

all without distinction as to race, sex, language OT

religion .. ..." (emphasls added) .
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Later on the United Nations ﬁnanimously passed the

Universal declaration of Human Rights in 1948. Tt is

sﬁéted in the preamble ito the.lniversal Declaraﬁianiof Human

Rights that "a common understanding of these rights and

freedoms is of the greatest importance for the full

re;isat;on of this' pledge" (for the promotion of universal

respect for human'rights).

~Article 13-0of the UDHR specifically lays down that

- "everypne has the right to work, to free choice of -
employment, to just and.favourablerconditions-of work

and toy protection against uriemployment".~ (emphasis added).

To make soﬁe of the;}igﬁts in the UDHR, two inter-
national convenants were' enacted in 1966 and these came into
force in 1976. The first of these - the International
Convénéﬁt on Economic, Social_and Cultural Rtghts, that was
opened for signature, rafifiéétion aﬁa‘accessioh on 13th
December 1966, elaborated the right to work. .article 6

in the convenant is as follows

1. The States party to the present Covenant
recognise the right to work, which includeg,the rlght
of everyone to the. opportunity to gain his 1living by work
which he freely chooses or accepts, aﬁd will take aopropriucte

steps o safeguard this right,

2. lhe steps to be taken by a State party toe the
present Covenant to achieve the full relisation of this
right shall include technical and vocational guidance and
training programmes, polizies and techniques to achieve
steady economic, social and cultural tlevelopment and full
and produclive employment under condiﬁions sal'epunrding

fundamental cconomic and political freedoms of the individuzl.

......



lmral Labhour

The task of providing work to the rural labour
in the Third World countries is very difficult mainly
because of their large numbers and rural habitat. Besides,
most of the rural wofkers are 1lliterate and unskilled. The
number and proportion of landless ladour in the total
labour quce is these countries 1s gradually increasing due
to rapid rise in population, low rate of labour absorption in
industries and services and mechanisation of agriculture,
For example, the number of landless labourers in India rose
fron 27.5 million in 1951 to 47.5 million in 1371. The
major problem facing the rural labourers in that of un-
employment and underempleyment which is the basic cause of
their poverty. The other problems are low wage rates, long
hours of work. These also ‘arise out of the main problem
of unemployment ‘and underemployment. It is primarily these

persons who are denled the right to work.

EMPLOYMENT GUARANTEE

The demand to assert such a right cannot be made in
the abstract. The onlyiway to assert this right and ihereby
to reduce the poverty and indignity of the landless is to
insist upon employment guarantee by the State. Such an
experiment hrs been made in the State of Maharashtra in
India, Tﬁis experiment needs to be studied, to‘demand to

have such a guarantee in other states in India.

EMPLOYMENT GUARANTEE SCHEME OF MAHARASHTRA

Certain experiments to provide employment to rural
1aboﬁr in certain sclocted blocks w&fe made in Maharashtra
in 1969-70. Later in qu 1972 the Gevermment launched
Employment Guarantee Scheme (IIGS) guqyantoeing cnployment

in rural ar-as to all able-bodied nersons at apge 12 and
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above who were willing to do manual work for stipulatod
wages., The oneration of the BEGS had Lo be suspended due Lo

"lamine conditions in the State during 1972-73 and 1973-74
as it had to.ruh-large scale relief operations durirg this
period., During this period the ad hoc Crash Séheme for
Rural Employmen% (CSRE) of the Government of India was also
in 6ﬁeration. Aféer the famine was over the December 1974,
thé Government decided to introduce the ©GS. In the preoamble
to;the scheme announced in Decemb :r 1974, it was clearly
stated that the BGS was adopted to give offect to the
right to work as stated in the Article 41 of the

Constitution of [ndia. This article states -
' i ')

-"The State shall, within the limits of its economic
activity and dévelopment, make effective provision
for securing the right to work, to education and
publiq.assistance in cases of unemployment, old
age, Sickness and disablement, and in other cases

of undeserved want",

The BGS was introduced as a firsl step te censure
right to work. Af_the samo timb,Ait wvas cmphasised to be
an attempt to treat human iabouf as an ass«t to create
capital a;séts-to'adcclerate cconomic growth. Thus
employmont'andlgrowth were the twin objzctivas of the LS.

The main provisions of the Schemo wors as lolleows

1) All ablebodied persons in rural areas were "o
register their names wita villags officials, i{ they

wanted employment on/at specific picce rate wages.

2) A groun of 50 persons demanding ciployment b
Lo Le providod work by slartinggT o new proj-ct within

Lhe radius of & kKiloemebers of Lheir residone:,
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3) The public work had to be productive and the
proportion of exmenditure on labour to tha' on skilled work

supervision, materials and cquipment was to be at 60 : 40.

4) The LGS employment was not to affect the.availa-
—bility of agriculturgl labour at lawful minimum wages and
hence. the wages offeraed on the LGS were low~r than the

stipulated legal minimum wages.

FUNDS

The Government imposed some additional taxes and

sur-charges to meet the 2xpenses on the EGS.

SUPERVISION AND IMPLEMENTATION

‘A committee of the members of Legislature was
appointed to watch the implementation of the scheme. The
Committee has done a goo¢ job, and has, till 1978, .
submitted-? reports that contain valuable information on

the working of the EGS.

'HE MAHARASHTRA EMPLOYMENT GUARANTEE ACT 1978

After gaining experience in operating the scheme
the Government decided to make a statutory provision for
securing the right to work through EGS. The bill was
introduced in the State Legislature in August 1977. It
was -duly passed, received the assent of the President and

came into force in January 1379.

MAIN PROVISIONS

Article 3 of the Act recognises the right to work
and states that "every adult person in the rural areas
in Maharashtra shall have a right to work, that s, &
right to get guaranteced employmcnéufor doing unskilled

s 5B



manual work and to receive wages therefor woekly or in any
case not later than a fortnight, in accordance with the

provisions of this Act and the Scheme made thereunder".

It is clearly stated in the Preamble to the Act that

the obTecttve of the Act is "to make effective provision

for socurlng the t;ght to work laid down in article 41 of

the Constitution of India by guarantceing employment to all

f .
adult persons who volunteer te do unskilled manual work

in rural arcas in the State of Maharashtra'".(emphasis added.)

The Act doscribes the main features of the S5Schemc

as follows :

(1) Only productive works shall be taken up under.
the scheme Prdductive works are any works which, in the
opinion of the otate Government directly or Lndlrectly

contribqtegtbéﬁhe incrsaSe\of productlnn or the absence

of which inhibits the increase of_production.

(2) The works taken up under the Scheme shall be in

rural areas.

.(?) The District Colleétor shall bo asked tn
prepare blue prlnts ef the works to be taken up under the
scheme, as a p“lt of the DlStPlCt plan. Thesn blue orints
should be based on the Panchayat Samiti arca developmen:
plaﬁs prenarced with a view to give employmont guarantee tro
all adult peorsons for unskilled manual work and t5 make
use of natural resources, actual or potentital, which arc

readily available in the rospective Panchayeat Samiti

arcas., Unskilled work is defined as any work which any
adult person, without any special training, can normally
be expected to do and which is so classiliud in the

Scheme.
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(4) A manpower budpget f'or the District shall be

prepared to plan the works to be taken up under the Schom..,

| (5) The Scheme may also provide, as far as possible,
for_the training and-upgradation of the skills of the

unskilled labour.

(6) The wages should be directly linked with the

‘quality and quantity of work.

(7) The schedule cf wages shall be so fixed that a
person working diligently for 7 hours a day would normally
get a total wage equal to the minimum wage for agricultural
labourer for the lowest zone fixed by the State Government

fromn time to time.

(8) The Samitl Officer (person appointed for
implemrating ﬁhe Scheme in the Panchayat Samity (block
area) may direct any person who voluntesrs for employment
under the Scheme, to do work of any type permissible under

A

(9) ALl work taken up under the Scheme shall be

a2xecuted departmentally and not through any contractor,
(10) There will be a limit to finance works on
private lands, directly b~nefiting the holders.

(11) The work under the Scheme shall be so organised

that the normal agricultural operations and non-plan

wdrks of the 3tate Government are not adversely affected.

(12) A provision for a periodical inspection of
works under the Scheme to ensure proper guality of'works
and a balance between total wages paid and the quality and

quantlty of work done shall be make in the Scheme.

.“;{ .
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(13) An Audit Squad to conduct a periodical audit
of expenditure incurred under the “cheme shall be appointed.

(14) If any pgrsqpal injury is caused to any person
employed under the‘séheme by accident arising nut of and
in the course of his'anﬁloyment, he shall be ontitled, frece
of charge, to such medical treatment as is admissible under
the Scheme, and if hospitalised, the Government shall
arrange for such hospitalisation including accommodation,
‘treapment and diet and shall also pay him daily wages at
half of the minimum wage.rate stipulated for the lowest
zone f;xéd by the Government, In case of death of such
person, Rs. 5000/~ shall be paid‘éx~gratia to his legal
heifs. In case of disablement an ex-tratia payment
determined in accordance.with the Scheme shall be ﬁade
bﬁk tﬂn amount of such payment shall not cxcred
'Rs.5,000/~. - ) |

“.. {18) The Government shall ordinarily provide all

kinds of tools and implements and gun powder required for
any work end where tools and imvlements are not sé
provided and are brought by the person concerned he shall

be paid such hire charges -as 'may be-prescribed.’

(16) The Governﬁent shall, as far as pocsible,
undertaﬁe comprehensive land development nrogramme on
water-shed basis. Such works, as far as possibla, shall b
provided within.a radius of five kilometors irom the

village of the .workers engaged on suth works,

The Scheme provides for th~ registration of the
names and addrosses of tha persons who volutnteer to wor.
nvery adult person who is residing in any rural area and
{5 willing Lo de any unskilled manual work is cntitled for

registration,



Where there 1s no able bodied adult member in a
family, a minor member of such family, who has completed

15.yoars of age is also entitled for registration.

The Act also provides for the establishment of the

* Employment Guarantee Fund.. The contributions to the Fund
are majinly - from the proceeds of the tax on.professions,
trades, callings and employments and surcharges on certain
taxes. The tax on professions, trades etc. was mainly
1eviedft6 meet the expenditure under the EGS. In addition,

the Gtate Government also contributed to the Fund.

RULES

Several rules have been made under the EGS Act to
clarify the provisions regarding registration for employment,
anplication by a regis£éred person for empleyment, payment
of unemployment allowance, maintenance of accounts,
utilisation of Ehe EGS Fund.and pownrs of different

officials under the Act.

WORKING OF THE SCHEME

ALl the above.information shows that the scheme is
mainly for the léndless and near landless. -Besides the
evaluation reports of the Committees appointed by the
Government, a few independent studies have also been

published, (Dahdekar, Kumudini "Employment Guarantee

Scheme =~ An Employment Oppertunity for Wemen" K Pune

Orient Longman Ltd., 1983; Deshpande, Vasant "Employment

Guarantee Scheme - Impact on Poverty and Bondage Among Tribal

Horkers", Pune;Tilak Maharashtra Vidyapeeth, 1982).

These studies point cut that "the TGS has made an
unprecedented dent on the prevalent unemploym~nt in rural
flaharashtra, It is certainly a right slep towards reduction

5 el 5
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in poverty and unemployment, For females, it proved a bocn
unheard of in employment history of the development
effort" (Dandekar, 1983).

In 1979-80, 270 million man<ays emnloyment was
generated, ;t provided additional employment for roughly
oﬁe~eigFth of the poteﬁtial-surplus labour. In addition
it hasfalso helped to create more employment opportunity
'évén 19 agficﬁltﬁre-due to various schemes like percolation
tanks undertaken under it. Persons belenging to the
Scheduled Castes, Scheduled Tribes and other backward
castes have been the main beneficiaries of the Scheme, as the
| majority of theti a8 landless. The Scheme has also helped
to reduce the exploitation of the weaker sections;of the
sociéﬁy. Dandekar writes, "the more the. exploitation by
landed féqﬁers, the greatsr was the attendance on, the
EGS" (p.86). She ‘alsd notes- that while the impact of the
EGS in different districts ‘was. uneven, the significant
achievement of the EGS anpeagé to be the employment of
about 0.39 million person: years under the BGS. In 1979
and 1980 about 0.4 million femaleé'dere working iazthe
scheme ahd'thelr percentage among the total EGS workers
wés ﬁore than 40% in both the yecars, This has not only
made a marked dent on féﬁalé unemployment but also has
helped raise the status of women by providing such

employment in rural areas.
] ®

Tﬁe.ﬁGS has alés-helped to reduce the incidenée
of bonded labour in Lhe State by giving rural landless
employment oppértunities‘and seme additional income, and
therebr reducing their indebtedness to and reliance on

local moneylenders (Deshpande 1%%25.
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The growing popularity of the EGS can be seen from
the following table,

e e e e e T S A e b ey e S e S S e e e e e A S e S S e e e = S e e s am M Em = e e = e

Budget Expenditure Mandays of
Year Provision (Rs.Crores) Employment
(Rs.Crores) Generated

( In crores)

e e e - - e e e o e e et o = o = = e . - ——— = - -

1972=73 . igJey 1.88 0.45
1973-74 3.71 1.89 0.51
197475 15.00 13.72 4.81
1975-76 30.40 34.61 10.95
1976~77 50.00 | 50.10 13.32

. 1977-78  55.00 ‘ 51.54 11.53
1978-79 70.63 74.17 16.35
1979-80 100. 40 109.23 20.54
1080-81 110,90 122,12 71.15
1981-82  116.00 - - 126.17 15.60
*1982-83 72,00 54.02 6.04
Totel till. . T
Sept.'82 " 626.27 639.45 117.25

—— e e e R e e e S e W S A RS e M e s S B em S e e A = e e s e me e

(Source ; "EGS : A Model ef Rural Develcpment'", in
LOKARAJYA EGS number, Oct. 16, 1983;
pp.19, by P.K.Sawant)

COMMENTS : |

Like all the schemes, the EGS 1s not without

defects.

The major defect of the EGS is the cumberous
procedure of registration and for demanding cmployment,
works arc not started promptly as therc is always some dclay

sk
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in getting the technical sanction and/or administrative
sancticen. The technical sanction is to be given by the
Public Work or the Irrigation or the Forest Department

while the administrative sanction is ﬁo be given Sy the

Revenue Department.®

There is a'Iérge scope for corrupticn in the
scheme. Tho officials boost the musters with bogus .
names, do not enter proper measures 01 work done in their

reuords and thus make enormous sums for themselves,

There are delays in the paymeﬁt of wages fhoﬁgh
there is a provision that wages should be paid within

2 eks of work done during a week,

In a numﬁér_bf cases the piece rates for.work
prescribed do not ensurc the payment of the stipulated
‘minimum-wagaes. .This is due_pq_sevéfal factors. ‘firstly,
the rates prescribéd are low. Sec@ndly, the workers are
stillfunder an impression that the ®GS works are in thm
nature of scarcity rel%ef works wherc the‘emohasis'ié‘én
relief rathoruthat on work doné. Bogus muﬁters also lead
to reduction in wages pald t» those who actually workoed
The officials also apply lncorrect rates to be on the safe
side, for .cxample, the rate for digging of soft soil is
supﬁlied even when in fact the woil is one which 1is

classified as hard.

The two major limitations of the Scheme are that 1t
is applied only to rurallareas, though there is large scale
unemployment cven in urban areas., Sccondly, «ven rural

arcas the opﬂratlon of tho uChan is suspend~d during the
agricultural season, though, ﬁt least in certoin places
there arc many unemployed workers cven Auring such a

saasor,
...13.
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However, as described ecarlier the BG35 hias several

)
advantages. It ensures landless labot.u‘ej:‘s‘l right to warlk,
It helps to reduce the denendence of backward castes and
tribes and women on the rural elite. It helps'to create
capital assets in rural arcas. It leads to some redistri-

bution of income. It also rcduces migration of labour to

urban' ereas,

Organising Rural Labour

The main advantage of the EGS,is that it gives SACs
as effective opportunity to organise the rural poor against

exploitation and oppression.

However, the rural labourers work in'difforent places
and with differcnt employeces in a village, which makes it
difficuittn organise them. In an EGS work, a number of
rural workers work at the.same place wh{ch makes it easicr

to mobilise them.

Social Action Groups in Maharashtra heve, at many
places, utilis<d the EGS to organisc rural labour, Scmu
of these organisations hezve succezaded in voliticising the
workers, in fighting caste injustices, in organising strikus
for minimum wages and in géneral in challenging the class-

caste hegemony in rural arcas.

It is hopcd that SAGs in other states in Indlia
will take initiative and forca their governments to enact
a law like the EGS act in Maharashtra. It may be point.:d
out that are no substitutes for the EGS act, which not

only providecs employment to landless labourcrs but alaw

guarantecs by making it obligatorj on the part of the

..14..
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government to provide it. SAGs should put forward such a

concrete demand than an absiract demznd to enforce the

right to work.

SHARAD KULKARNT.
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Con501ent1zatlon

1 ‘t Centre For Tribal Conscientization
: 1, Maywiesh Apartmcents,

A B0, Kasturba Housiog Sogiety,
B Vishrant Wadi, PUNE-g11 015,
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