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Oral Judgement (Per Dharmadhikari J.)

1. Petitioner No.1 is a Trade Union registered under
the Trzde Unions Act, 1925, The Union has as its members
agricultural workers employed in the District of Ahmed-
nagar, Petitioners Nos,2 and 3 are agricultural Labourers
in Shrirampur Tahsil of Ahmednagar District and they work
on Employment Guarantee Scheme works since last many years,
In this petition, the petitioners have mainly challenged
the provisions of section 7(2)(vii) of the Maharashtra
Employment Guarantee Act, 1977 and have prayed for a
declaration that the provision in section 7(2) (vii) to
the extent it provides for payment of total wages for
EGS work equal to the minimum wage for the agricultural
labourer in the Lowest Zone fixed by tle State Gove .ment
from time to time is ultra vires of Articles 14 and 23 of
the Constitution of India, That the task rates which

are fixed for EG3 works by Government Resolution, dated
18=-3-19%% are not fixed as per the provision in section
7(2) (vii) of the Act and, therefore, the said rates
fixed by the - Government Resolution, dzted 22-4-1981
should be uniformly increased by at least 50% in view

of the increase by 50% in the minimunf wage for agriculj
tural labourers., The petitioners have then prayed for

a declzarmtion that the sum of rupee one fixed as an



unemployvaent cllow under section 3(4) of the Act is
violative of art. 21 of the constitution of Indin 2nd
sho uld bte re-fixed to enable the barg survival of the
workmen wro 2re not provided with work under the:S,
According to the petitioners, this unemployment allowince
should bc on var with the minimum wage for agricultural
worker fixed for the respective zones or that it should
at least bear a rational relation with the minimum wage,
The petitioners have zlso priyed for a direction to the
Collector, respondent {lo.2, to pay to 242 workmen, who
were not provided employment under the Eaployment Guarantee

Scheme, an unemployment allowance for the relevanc period.

2. It is an adnitted position that the task rates
were fixed for the first time for EGS works by “overnment
Resolution dated 14-2-1975. These task rutes werc revised
by Government Resolution, dated 3-3-1976, Obviously, this
was under the Scheme known as Maharasntra Employment
Guarantee Scheme. Thereafter in the year 1977 tae Maharashtra
Employment Guarantee Act came to be enacted. Government
Notification fixing the minimum wage for the agricultural
labour in the different zones was issued on 78.10-1978,
Though the present cnactment was enacted in the year 1977,
it was published in the Maharashtra Government Gazette
on 3-10-1975 and came into force with effect from 2¢~1=1979.
On 22-4-1981 the Planning Department of the Government of
Maharashtra fixed the schedule of rates for EGS works.,
Thereafter on 31-1-1983 the Government of Maharashtra
issued 2 notification revising the minimum raites of wages
for agricultural workers, By this notification the
minimum rates of war-s were fixed zonewise, the and
the minimum wage for unskillcd employees in the Lowest

Zone, that is Zone Four is fixed at &.* 6.00 per day, Od
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18=3=-1933 the Government of Maharashtra revised the task
rates, It is than the case of the petitioners that in
Shrirampur Tahsil in all 242 workmen submitted their
applications to the Tahsildar to provide them with work,
However, these workmen were provided work -nly for 9

days, They again approached the Collector of Ahmednagar
to provide them work, but no work wias provided to them,
nor was unemployment allowance paid, Therefore, according
to the petitioners, their unemployment allowance 1is

wrongfully withheld by the respondents,

3 Smt, Indira Jaising, the learned Counsel appoaring
for the petitioners, contended before us that =o I » as
section 7(2) (vii) of the Act, which provides for fixation
of uniform schedule of rates for all the zones in the State,
with a view to énable the workers only to earn the minimum
wage fixed for the lowest zone is concerned, it is wholly
discriminatory. This in substance, amounts to forced
labour within the meaning of Article 23 of the Constitution
of India. According to the learned Counsel, the workers
employed on the EGS works in Zones I, II or III are
entitled to get the wages at least on par with the winimum
wage fixed for the respective zones for agricultural
worker, There is no warrant, nor is there any rational
reason for providing a ceiling that such a worker should
get the wises equal to the minimum wage for the lowest

zone only, 3Such a provision which provides for the
payment of wazes 1 r than the minimum wage fixed for

the Zone concerned is violative of Article 23 of the
Constitution of India and is, therefore, ultra vires,
According to Smt, Indira Jaising, the provisions of

section 7 clearly show that the legislature wanted to



link the v2yment of wajges to tie workers employed on the
EGS works with minimum wage for igrjcuI%ural l2bour, Onée
the wage prvable to such a worker is linked with the
minimum wage, *tnen it should logically follow that the
workmen is erntitled te get the minimum wage for the zone
concerned. viz, the zone in which he is working ca the

EGS wcik, In support of her contention, she .15 placed
strong reliance upon the decision of the Supreme Court

in Senjit Roy vs, 3tate of Rajasthan, ~.l.it, 1983 5.C.

328 and the decision of the Kerala High Court, In the

matter of : Prison Reforms Enhancement ol wagzes ol

Prisoners etc.. A.I.R. 1983 Keraln 261 as also ~n

unreported decision of this Court in virit Petition Ho,
2279 of 1983, Madan and Other vs, 3tate, drnided Ly the
Nagbur Bench of this Court on 13-1-1984, It was theo
contended by the Learned Counsel that the unemploym.at
allowance provided under section 8(4) of the iAct is
wholly arvitrary and has no nexus with the object sought
to be achieved by the Act, By guaranteeing the right
to employment, the State has guaranteed the right to
live, Therefore, if no employment is provided, then the
quantum of unemployment allowance should be such that the
person should be able to make a bare living. 3ince the
mininum wage for agricultural workers is a bire subsls-
tence level wage, the quantum of unemploymcnt allowince
should be equal to the agricultural minimum wage of the
respective zone, or it should at least bear 2 rational
relation with the same, Keeping unemployment allowance
at the level of Re, 1,00 violates the right to live
guaranteed under Art le 21 of the Constitution as well

as the otject of the Employment Guarantee Act,
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L, Cn the other hand, it is contended by sShri 5aldanha,
the learned -.G.P. appearing for the respondents, that the
provisiors of section 7(2) (vii) of the ict 2re not ultra
vires of the provisions of Article 14 or Article 23 of the
Constitution., It is also not correct to say that the
legislature has accepted the principle of linking the

wages fixed under the Minimum wages Act for "gricultural
workers., By enacting section 7(2) (vii) of the Manarashtra
Employment Guarantee Act, the legislature has only provided
for a method or basis for fixing the schedule of the rates
for workers under the Employment Guarantee Scheme, The
employment provided under the Act stands on 1 differ.:.t
footing and is in a class by itself, The form of employment
provided by the Act is not akin to the employment under ti..e
Minimum Wages Act, In this context he has placed reliance
upon the s:hmissions made by the respondents in paras 3,

3a, 3b ard + of the affidavit filed by the Deputy Secretary,

Plannins Ucpartment, vhich read as under :-

e With reference to paragraph 8 of thc petition,
I deny that the scale of paymen; as provided for
is discriminatory or that the last zone provisions
in section 7(2)(vii) of the Act is ultra vires

the provisions of the Article 14 as well as Article
23 of the Constitution of India, I say that the
petitioner has incorrectly contended that the
legislature has accepted the principle of linking
wage on EGS works to minimum rate of wages fixed
under the Minimum Wages Act for agricultural
workers, By enacting Section 7(2) (vii) of the
M.E.G.Act 1977 the Legislature has only provided

a method for fixing the schedule of rates for

works under EGS. I submit that thc petitioners



are wrong in contending that tne provisions or principles
of the M.W. Act could be invoked wnile dealing with the
payments that are made by fhe Government under the
M.E.G. Act, I say that the employmcut provided undor
the scheme is got formal employment, in as muc" as
employment is provided not because the Government 35 in
need to employ Labour but with a view to secure them

the right to employment provided under the Constitution,
I say that there is neither any fommal contract nor ény
agreement under the scheme., The workers desirous of
rendering unskilled manual work sSeek employment under
the EGS and they are provided employment, No, respon-
sibility is cast on them to work every day for any
minimum time and report regularly for work even for :
minimum number of days, I further say that in such a
scheme there is a need to ensure that the employment
provided does not complete with the employment available
elsewhere and normally the labourers come for employment
under EGS as a last choice, Therefore, I say that this
scheme is a welfar: oasure for rural unemployed and no
source of perennial remunerative employment for t'em,
The employment under the IGS is thus ; class by itself
and cannot be compared with employment in usual sense,
In these circumstances, it is inevitable for the Government
to provide that the wage rates under such a programme
are uniform all over the State, Therefore, uniried wage
structure has been prescribed under the scheme, Had
this wage structure varied from region to region it
would have resulted in migration of Labour, I also say
that the employment provided under the scheme cannot be

considered as employment in agriculture. The on-form



activities are not taken up under th~ scheme th2t the
petitioners are wrong in ccntending that the principles
underlying the Minimum Wage Act, should be invcied while

dealing with the payments that are made under the scheme,

2a, I also submi* that it is necessary to distinguish
as far as possible employment concerning two classes of
individuals. First c¢lass will consist of persoens who

are able to secure enployment in the economy, for
example, in agricultural operation, other plan, non-plan
works etc, Here the employer has need of ‘"¢ Lakrour.r
who offers emplcyment and the latourer accepts ilhe = ime,
No doubt, in this class of persons the operation of
minimum wage - appropriate to that activity is relevant,
The EGS is not designed for this class of persons at all,
It is designed to the other class of persons who for

some reason or another are unable to get the formal
employment elsewhere and hence, the State has made a
standing offer of providing employment to them through
this scheme, It is important to bear in mind that in
such cases the State has no need of the labourer, If

the labourer designed to abstain from duty, he is free

to do so and in fact the State as the non-formal employer
in this case would have absolutely no objection for the
same, It would, therefore, be clear that the wages
earned by Labourers in these two classes can be different
since the distinctic is reasonable and hence 7(2) (vii)
of EGS Act 1977 does not violate Artic%e 14 of the
Constitution., This does not also violate Article 23 of
the Constitution because in case of a private employer
the benefit under payment of wages accures to him directly

and in case of EGS the benefits do not accrue to the



State but accrue to the Society as 2 whole,

2. It may te argued that though the wages earnced by
the labourers are decided by the work output, it is
possiblc thzt in a given situnation thev may earn less than
the minirum wage if only for the reason that their output
has bean less than 2 averare. In such a cise it would
otherwise be cpen tc the employer to remove the 1labourer
from his employment. Under the EGS this is not possiblé
because the labourer is governed bv the statutory guarantee
of emplovment., It is therefore inherent in the scheme
itself that recognition is accorded to the existence of
the above two classes of labourers which is able to get
employment and also to give output with whatever norms the
employer may have explicitly or implicitly in mind and the
other class which is not altl> to secure such employment
elsewhere., Here again it is submitted that the distinction

is relevart.

4, I further say that the petitioners have totally
overlooked the other facilities given to the workers on
the work site. This includes provisions for drinking water
shed, provision of cretches, first aid facilities etc.
which enable the workers to enhance their capacities to
earn on the scheme while wages are linked to out turn

of work, Besides, ex-gratia payment is also given in case
of injury or death of the person. The ex-gratia payment
is also given to the women labourers towards maternity
and also the male and women labourers towards sterili-
zation. The expenditure incurred on extending these
facilities to the workers also will have to be take:n

into account while considering fairness or otherwise



of wages n2id on 55 wori:. Therefore I submit thot 0

challenge of the peitionirs on the groand that the

provisicns of the 3ection 7(2)(rii) of the MEG Act,1977

are ultra viroes to the Comsititution is unsustiinable,"

S u Sn far as tie cuantum of unemploynent allowance

is concermed, ii i3 rcontended by Shri 3ald nha that the
alloworcs fixed ualer secticn 8(4) is the mininmum, This
fixa:ticen should te vier2d in the proper context, viz,
that Govzarrnment is doing its utmost to provide ifeor some
form cof 2uployment to the rersonc ﬁasiaiﬁg in the rural
areas when sush employment is not ordinarily available

to ther, hey 1re¢ being paid unemployment allowance ar
and when Government is unatle to provide eomployment.
Unemny2cyazent allewance is payable only for short periods
and only in those . :ses wher e in spite of best efforts,
Governnent is' still not 1ble to provide employme:it, While
evaluating tne merits of a welfare scheme. the criteria
of';Aéquace compensition or remuneration éannot be appiled,
Therefore, it cannot be said that the unemployment

allowance fixed upder secticn 8(4) ot the Act is any way

arbitrary or unreasoncble.

6. So far as pivment of uinemployment allowance to

242 workers is concerned, it is contended by Shri S3aldanha
that from +he affidavit filed by the Tahsildar as well

as the Nive2b T2brildar, it is quite obvious that these
workers nad notv filled tne forms properly. For some time
they could not be provided with work, as the works had
stopped dic to the agitation of the farm-rs, In other
casaes work cou’d not ke provided because of piuciiy of

raw natericls and, therefore, it is not correct 1o say

..11'l



that these 242 workers were wrongfully deprived of their
right to employment under the Act or their unemployment

allownnce was wrongfully withheld by the respondents.

20th September 1984

Te For properly understanding the contr-versy raised
in this petition, it will be worth while it = reference
is made to the relevant provisions of the Act. The preamble

of the Act reads thus:-

"WHEREAS it is expedient to make effective
provision for securing the right .o work

laid down in article 41 of the Constitution of
India by guaranteeing employment to all

adult persons who vclunteer to do unskilled
manual work in rural areas in the State of

Maharashtra;

AND WHEREAS it is necessary to engage such
adult persons on works which would bring
into being durable assets for the benefit

of the community and the economy;

AND WHEREAS it is further necessary to provide
for continuing employment of surplus rural
manpower in cottage, village and small

industries and in agro-industries;

AND VHEREAS '+ is also necessary to make
certain supplemental, incidental and
consequential provisions; It 1is hereby

enacted, . - . "

L e @ ® e e a
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Then by secticn 2. the various terms -ind phrises us
in the emiciment ars defined, The term "productive

works" is detined to mean -

e works which, in the opinion of the State
sovernment, will directly or indirectly
coguritute - the increase pof production,
or tre absence of which will inhibit the

incrense of preduction.”

By section 2(3) the import of "rural areas” is defined,
Then comes section 3 which gunrantees employment to
adult persons in the ruril arezs. The said section

reads as under: -

"3, Bvery adult person in the rural areas in
Maharashtra sigill have a right to work, that
is,'a right to get guarantced employment for
doing unskilled manual work and receive wiges
therefore weakly or in any c¢ise not 1xter
than a fortnight, in accordance with the
provisions of this Act and the cheme mde

thereunder,

Explanation: A work shall be regarded as
unskilled, if any adult person, without any
special training, ¢an normally be expect
to do it and which is so c¢lassified in the

Scheme,"

Then comes the crucial section viz, section 7, which
reads thus:-
"7(1) For the purpose of giving effect to the

employment gul2rantee mentioned in section 3,
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the State Government shall pregire 2 Scheme for
providing employment to 111 2dult persons residing
in the rural 2reas, who volunteer to do uncskilled
mnnu2l work, subject to t.e conditions 11id down

- or under this Act or in the .Jcheme,

(2) The Scheme sh2ll arve the ollowirn;

eszential features :-

(i) Onlv productive works shall be taken

up uander the Schene,

Provided that if, in the opinion of
the State Government, it is necessary to provide
employment in any area on any works to meet the
conditions created by natural calamities like
heavy rains, floods, earthquakes, drougnts,
scircity or cyclones, the State Government .y
permit such works being taken up under the Scheme
for such temporiry period ns the State Government

mny, from time to time, decide,

(ii) The works taken up under the S3cheme
k2111 te in the rural areas; is shall, however,
be lawful for the State Government to direct
that certain categories of works may be taken

up in areas other than rural areas,

(iii) Every Collector shall be askecd to
prepare blue prints of the works to be taken
up under the Scheme in the District. Such blue
prints shall be propared by him as a part of the
District plan, but be based on the Panchayat
Samiti area development plans propared with a

view to give employment guarantec to all adult



persons for unskilied mamnual work and to maxke nse of
natural rcsources, actutl or potentinl, whieh 2rc¢ rea 'ly
Aviiatle is H.e PastEctive Papehyyet Sapitd avenn, The

Co Llecety» & =1.ce Tthe bluc prints for aporoval hefore

]

tne Liscrict Leval Committee, which shnll give its

ter Y- re into consideration the views of

tho ‘msaatioyat Samivi Lewel commitfees.

v
o

(:v) 1In order *o anticipate the demand for manual
work, 2 manpower budget for the District shall be prepared,
so th2t if m1y be possible to plan the works to be taken
up under the Scheme, taking into account the spatial

distributien of unemployment over the District,

(v) The Scheme may also provide, as far as
possitle, Tor the “training and upgradation of the skills

of the unskilled labour.

(i) The wages shall be directly with the quality

and quantity ot work.

(vii) The wages shall be paid acrording teo the
schedule of rates, which shall be fixed by the ot:te
Governnent for different types of works, from ti..c to
time. Theschecdule of rates ahll be so fixed that 2
person working diligently for 7 hours a day would
normally got 2 total wage equal to the minimum wage
for agricultural labourer for the lowest zone fixed
by the State Covernment, from time to time. In areas,
which arc aflected by natural calamities like heavy
rains, Tloodr, earthquakes, droughts, scarcity or
cyclores, wiges m2y be paid on such works, at such
daily r=.tes ind for such temporary period, as tue

State Government may direct.
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viii) It shall be open for the Samiti
Officer to direct any person who voluntecrs for
employment under the Scheme to do work of any type

pernissiile under the Scheme,

|

vix) A1l works taken up under the oScheme
shall e exzeouted departmentally nnd not throursh oy

contrzcor

frovided thot, skilled items of works such ads
gorge filling where it is absolutely necessary, and
wate-woir component of work of percolation and minor
irrigition tonks, may be executed on the basis of a
plecge rifte syste but the wages payable to unskilled
labour sk2ll be in accordance with the tasks
prescrited under the Scheme, ’

(x) * When works are taken up under the
Scheme on private lands, which will directly benefit
the holders of the lands, then, notwithstanding the
fact that under the provisions of any other law, or
any executive orders, for the time being in force such
holders 2are entitled to 2 subsidy in respect of such
works, 2 subsidy under the Scheme, 23t such rites as
may be prescribed, shill be financed from the Employment

Guarantee Fund.

(xi) The works taken up under the Scheme
shall be so organised by the Collector (.1t the normal

agricultural operations in the District are not
By
adversely affected and that a bilance is maintained

between the principle of guaranteed work with minimum

wageson one side and the requirements of labour for
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(i

agrrcaitural operations, as well as the regquirements of
1labeur Tor *the iaplementation of the reqular plan and
non-plin works of the 5tate Government on tne other

siac,

f¥ii) The State Government shall provide in the
Scheme “or @ periocical inspection of the works taken
up under tne Schene to ensure proper qualit, of the works
as well zs to ensure tna2t the totnl wages paid for the
complecicn of any vork are commensurate with the gquality

of the wcrk done.

(¥iii) The State Government shall provide in the
Scireme fcr the 2ppeintment of an Audit Squad to  onduct
periodicnrl awudit of the expenditure incurred und:r the

Scheme.

\xiv) ° If any personal injury is caused to any
person employed under the Scheme by accident arising out
of 2nd in the course of his employment, he shall be
entitled, free of charge, to such medical treatment 2as 1s
admissitle under the Scheme, and where hospitilisation
is necess2ry, the State Government sh21l arrange ' such
hospicalisation including accommodation, treatment and
diet. During the period he is undergoing treatment in
the hospit2l, he shall be entitled to daily wages at
the rate of half of the minimum wages referred to in

clause (vii), In case of death of such person, in

ex-grotia payment of rupees five thousand shall be made

———— e

to his lej;.) heirc .n the m.aner laid down in the Scheme.

In case of disablement, such person shall be entitled to
such ex-gratia payment as may be determined in accordance
with the Scheme, but the amount of such payment shall

not exceed five thousand rupees.



(xv) Suhject to the rules made in this behalf,
the State Zovernment shall ordinarily provide all ki 5
of tools 227 implemcnts ard gun powder required for any
work ancé wnere tools and Implements are not so provided

amd Ao ¥ rowash

ct

by the person concerned i shall be paid

such hir cr.r:2s as may be prescribed,

(xvi) Tne State Government shall, as far as
aossible, andertakde 1prehensive land development
programmes on witer-shed basis, Such w?rks shall, .s far,
as possible, bte provided within a radius of five
kilometres “rom the village of the workers engaged on

such works.

(3) The Scheme shall provide for the registration of
the names and addresses of persons who volunterr to work
under the Scheme. Such registration shall be done at the
headquarters of the Gram Sevak or the Talathi, as the
State Geovernment may specify, within whose jurisdiction

the village where the person resides is situated.

(4) The Scheme so prepared shall be published in the
Official Gazette, and 2 summary tiercof shall 3lso be
published in such loc2l newspapers, having -ide
circulation in each District, 2s the St2te Government

may determine.

(5) Until the Scheme is propared and published under
this section, the Employment Guarantee Scheme of the
State Government in operation immediately before the
date of commencement of this Act shall be deemed to

be the Scheme made and published under this Act.”

T



Section 7 makes provision for permission to remzin
absent 2nd fcr ex-gratia payment in cases of maternity

and steril.rztion overations and of “ccidents to

o

accomparving children ete. Then comes section 8 which
lays down the conditions applicable for guaranteed

employ—ent %o 2dult persons in rural arens,

&, If the s2id section 7 is read 3s 2 whole, it is
quite clenr ti»t it provides for the preparation and
publiz tiy: ¢f the Schene, Under the schame, Under the
schame cf *iis section, the Collector has to prepare a
blue print of the - ~%s to be taken up under the Scheme
in the Dlis*trict. By sub-section (vii) a provision is
made for »aymeat cf vAges according to the schedule ofa
rates which is to be fixed by the State Government for

different types of works, from time to time. This

schedule of rates shall be so fixed that 2 person working

H

diligently for 7 hours a day would normally get a total
wage equal *to the minimum wage for agriculturzl labourer
for he lowest zone fixed by the State Government from
time to time., Th2 rin challenge in this Writ Petition
is to the last portion of this section which lays down
that a person working diligently for 7 hours a duy
would get the total wage equal to the mininum wage for
the agricultural labourer for the lowest zone only.
According to Smt., Indira Jaising, even if 2 person

is working on the works carried out in the higner

zone, still he is being paid the minimum wage for the
lowest zone, and not at the rate of the minimum wage
fixed for the zone concerned, This, in substance,

means that though a person is working in the higher

zone, still he will be paid the wage loss than the



minimum wige fixed for the zone concerned and this
practicaliv ~mounts to forced labour within the meaning
of Article 27 or the Constitution and is also violative
of Articl=s & of the Censtitutionn. In support of this
contenticn, che nas nlaced strong reliance upon the
decisicr 27 tna Supreme Court in AIR 1983 5.C, 328:
Sanj.% Tcv s, State or RFajasthan., In our cpinion, *here

is much substaonce in this contention.

s 12 contention raised by the respondents that th
wiges fivzi -nder the Maharashtra Employment Guariantee Act
has ro “iniiaize with the minimum wage, is wholly unfounded,
In tiis context, reference could usefully be made to the
report of the Stucd: Committee on Employment Conditions

of Agriculeural Labour in Mznarashtra State (With
refereace to iinimum Wage - July 1973%). After accepting
the wall-knoi'n principle that the statutory minimum wage
is primnrily in instrument of social protection for
workers, in Chapter VIII, para 8,07, this is what the

Committec has observed:-

8,07 Link vitn gurranteed employment scheme wage:
There should be some vital link between the
minimum wage o 2griculture labourers and wages
undar Employment Guarantee Scheme, Three different
views were expressed beforz the Committee namely
(1) iMinimum wage for agricultural labour should

te more than Employment Guarantee Scheme Wage,

(2) #Minimum wage should be on par with Employment
Guarantee Scheme Vage and (3) Minimum wage should
lcower than Employment Guarantee Scheme Wage. The

Committee is of the opdnion that it should be



on var with the wage for agricultural 1labour
in the third Zone 2and should te uniform
throughout Maharashtra State in rural areas i.e.

-~
&

s, 2-50., rhe duration of agricultural season in
chird Zone is very small and the work under the
mrlovent Guaraintee Scheme is not likely to be
preovidea in the villages., If the labourers get

the stime wage in the village itself, they will be
relaceant to go out. In other Zones such difficulty

will not 2rise,.

The a2gricultural operations are sezsonal
in nature., The labourer should get guaranteed
waee throughout the year on account of employment
in 2griculture during season and employment under
guzranteed scheme any time in the year., Where the
nature of work is such that it is not measurable
guantitatively the worker must get the mindmum
wiges, in both the cases, There should be no
ceiling limit in the case of piece-rated me....urable
Jjobs. Even under employment guarantee scheme as
such ceiling would mean indirectly ceiling on wo:x
itself. Provision if section 15 of Minimum Wages
Act muy 21lso he made applicable to minimum wage
uncer the guaranteed scheme with suitable

modificatio -.

The Committee has taken into considerition,
these factors and 1s of opinion that finding
work nlround the year will go in some way at
least to ease out the situation of agricultural
wages besides resisting the pressure of surplus
persons on agriculture. For this the State will

have tc invest more funds in the rural areas.,"
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10, aprrt from this Committe> Report, there is
internnl evidence availahle in section 7 itself which
shows th2t the legislature intended to link the wages
fixed under the Maharashtra Employment Guarantee act

with w2res fixed under the Minimum Wages Act, Though
persons might be working on different works or projects,
where the minimum wage for the workers worki.ag on ...ch
works or proiects may be at 2 higher level, the Guarantee
Act has chosen to link up the wages under the Lmployme:. .
Guarantee act with the minimum wages fixed for the
igricalturzl labourers. The reason seems to be obvious,
From the prermtle of the Act, it is guite clear that this
piece of legislati~n is enacted to make effective provision
for s=curing the right to work by guarinteeing e=nloyment
to 2all 2dult persons who volunteer tB do unskilled maﬁLal
work in the rural areas. Therefore, employment to the adult
persons who volunteer to do unskilled m2nual work in the
rurzl tre2s is the basis and foundation of this Act. Such
work shall, as far as possible, is to be provided within
a radius of five kilometres from the village of the worker,
The guarantee under the Act is restricted to providing
unskilled work. Therefore, the wage structure under the
Act is linked with the minimum wage p2yable to an agri-
cultural worker. Cnce it 1s accepted or held thut the
wages fixed under the Employment Guarantee Act are linked
with the minimum wage for agricultural labourers, then
the only question that will require conc' deration in this
Writ Petition is to find out as to whether it is i1air

to pay the total wage equal to the minimum wage for
agricultural labourers for the lowest zone, though the
person is provided employment in the areas covered by

the higher zone.



11. irn our view, the controversy rnised before us

is wholly zowered by the decision of the Supreme Court

in Saniit Ro.'s cus

I

(AIR 1983 SC 328). In that case,

M

after miiting 71 raference to the earlier decision in

People's Unior for Democratic Rights vs. Union of India,

{1}

AIR 1932 EC 473, thagwati J. observed as follows:=

¥ I mast, thererore, hold consistentl: with
this decision that whers 2 prsca provides
labour or service to another for remuneration
which is less than the minimum wage, the
l2tour or service provided by him clearly

f2115 within the meaning of the words 'forced

REcR

latour' and attracts the condemnation of Article
£3. Lvery person who provides labour or service
to mnothar is entitled at the least to the
minimum wage and if anything less thain the
minimum wage 1s paid to him he can complain of
viclation of his fundamental right under Ari.cle
2% and 2sk the Court to direct payment of the
mininum wage to him so that the breach of Art.27

"T!:.’ 1—_\( ':lbpltcds

S, If this bte the correct position in
12w, it is difficult to see how the constitutional
validity o e Exemption Act in so far as it

il

excludes the applicability of the Minimum fages_
Act, 1948 to the workmen empl;yed in famine
relicf works can be sustained., Article 23, as
pointed out above, mandates that no person shall
be required or permitted to provide labour or

service to another on payment of anything less

than the minimum wage and if the LEvemption Act,
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by excluding the applicability of the Minimum
Wrres Act, 1948, provides that minimum wige may
not be paid to a workmen employed in any firine
rclief work, it would be clearly violative of
artizle 23, The respondent however contended *hat
wren Ttz 3tate undertakes famine relief we:k o ith
view to providing help to the persons mifected
S drogzat and scarcity conditions, it would be
i1f0ic:1lt for the State to comply with the labour
1wwr, bocause 1f the State were renquired to observe
tie labour laws, the potention of the 5tate to
proviie empls 1ent to the affected persons would
te crippled and the State wonuld not bte able to
renier help to the maximum number of affected
persons 2nd it was for this reason that the
pplicibility of the Minimum Wages Act 1948 was
excluded in relation to workmen employed in famine
relief worj. This contention, pliusible though it
mly seem is, in my opinion, unsustaiiable and cannot
be accepted., When the State undertakes famine relief
work, it is no doubt true that it does so in order
to provide relief to persons affected b drought
and scarcity conditions, but uwonetheless, it is
work which enures for the benefit of the State
representing the society 2and if labour or service
1s provided by the affected persons .or cirrying:
out such work , there is no reason why the Stiate
should pay anything less than the minimum wage to
the affected persons, It is not as if 2 dole or
bounty is given by the State to the affected persons
in order to provide relief to them against drought

and scarcity conditions nor is the work to be
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carried out hy the affected persons worthless or

useless to the society so th:t under the [ ise of
providing work what the State in effect and substance
seeks to 7o 1is to give a2 dole or bounty to the affected
persons. [he Court c=nnot proceed on the basis that the
State would undertike by way of famine relief, work
which is wortkless and without utility for the society
and indeed no democritic State which is administered by
a sane and sensible Government woulid do 5o becaus: it
would be sneer waste of human labour and resovurcc which
can usefully be diverted into fruitful and produ. tive
channels leading to the welfare of the community and
creation of national asset or wealth, It is difficult to
appreciate why the State should require the persons to
provide labour or service on work which is of no use to
the society, instead of simply distributing dole or
bounty amongst the affected persons. There is no reacon
why the Stite should resort to such 2 camouflage. The
presunption therefore must be that the work undcortalien.
by thc State by w2y of famine relief work is useful to
the society 2nd productive in terms of creation of somc
assct or woilth ind when the State exacts labour or
servicc from the 2ffected persons for carrying out such
work, for example, a bridge or a road, which has utility
for thic society ar  which is going to augment the we2lth
of the State, there can be no justification for "he
State not to pay the minimum wage tonthe affected
persons, The State cannot be permitted to take advantage
of the helpless condition of the affected persons and
#xact labour or service from them on payment of less
than the minimum wage, No work of utility and value can

be allowed to be constructed on the blood and sweat of



persons who 2are reduced to 2 state of hzlplessness on
account of drought 7nd scarcity conditions,., The state
cannot under the guise of helping these affected persons
ex2ct work of utility and vilue from them without paying
them the minimum wage. Whencver any ~our or scrvice is
taken by the State from any person, whether he be
afiect:d by drought and scarcity conditions or not, the
State must pay, at the least, minimum wage to such person
on p2in of violation of Article 23 and the Exemption Act
in so far as it excludes the applicability of the
Minimum Wages Act, 1948, to workmen employed on famine
relief work 1nd permits payment of less than the minimum
wage to such workmen, must be hled to be invalid as

of fending the provisions of Article 23, The Exemption
Aact cunnot in the circumstances be relied uvon s the
Respordent 15 exempting it from the linbiliity to pay
minimum wage tothe workmen engaged in the construction

work of iadzngnnj Harmara Rond.™

Pathak J. preferred to rest his decision on the ground that
there is ~ breach of Article 14 of the Constitution, This
is what the learned .ige obs rved in para 10 of the Jjudgment:-

o
"1C., The circumstances that employment has been given

to persons :ffected by drought and scarcity
conditions nrovides only the reason for extending
such employmei., In other words, the grainting of
relie f to persois in distress by giving them
employm'nt constitutes merely the motive for
giving them work, It cinnot affect their right
to what is due to every workcer in the course of
such emoloyment., The rignts of 2ll the workers
will be the same, whether they are drawn from

an area 1 ffected by drought ~nd scarcity conditions



cone from elscwhere., The mere circumst-nces that a
worscr nelongs to 2n arely ~ffectcud by dro it 2and
scarcity conditions c2n in no way influernce the scope
zrd sum or those rights, In compirison with 2
worker belonging to some oth.r more fortun te area
~nd doing the s2me kind of work, is he luess entitled
thzn ti.e other to the totality of those rights ?
belongs to @ distressed irea, is ke lisble,
in the computation of his wages, to be distinguished
from the other by the badge of his misfortune ?

The rroscription of eqiality in Article 14 of the
Constitution :ives one ‘nswer only, and that is 2
chtezoricyl nagative, It is urged for the Respondents
that erployment is provided to 211 3ible-bodied
inhrbitants ol the 2re: as measure of relidf in their
distres: 2ndit has we-n considertd desirable to
provide emvploymnt to 211, even though 2t 2 wage
below the prescribed minimum wige, thin to prov.ide
emplovment to some only 2t the prescribed ainimum
wige., Lhe argumrent evidently nroceeds on *he
assumption that the wages are dr2wn from . fund too
linited toprovide for payment of :« mininum wage to
2l1ll. I see no justificition for proceeding on that
1ssumption. When the State employs workers for doing
work nceded on its development projects, it aust find
funds for such projects. -~nd the fund must be sufficient
to ensure the prescribed minimum wage to ench worker
and this is particularly so haiwing rerard to ti2
concept of a2 'minimum wage'. It seemsz to e t at

by prescribing the criterion which it hns, tho
Fublic “orks Departwent h:s effected an invidious

discri=inttion bearing no rensonible nexus to the



otect behind the employment,'

rollowin: this decision of tie Supreme Cw rt, the

Division Zonch of this Court in iladan and Gthers vs.

tate of Minorashtra (W.F, No, 2779/19%3, decided on

13=7=13%4) 415 held thet under the Guarantee act, the
State Governnent hts no choice but to fix the rates s
per the Mininum Wages Act., Thus thore cin be no point

of time waen the payeent cin he

D
—
]

zss than thit,

j therefore, if the payment of wiges less thin the
mininum wage attricts the condemnation of art. 23 of
the Constituion, then the minimum wage rmnust be of the
zone in wh:ch the worker is employed 2and has earned

his wizge, Payment of minimum wage fixed for the

lowest zone to a person who has earned higher wages,

as ke wts employed on works carried out in the higher
zone, will 21so attract condemnation of art. 23 of

the Constitution, It is well-known thnt the statutory
minizum wage is primarily 3n instrument of soci:.
protection for workers. as observed by the “apreme

Court in The Kaz2mani Metals nnd -‘lloys Ltd, vs. The

Workmen AIR 1967 SC 1175,

"It sets the lowest limit below which wages

cinnot be allowed to sink in all hum:nity."

Therefcre, paym: of minimum wages lower than the
rate fixed for the zone conceriucd fill be inhu..in
and will, therefore, be hit by Art., 23 of the
Constitution. Ther2=fore, we have no hesitation in
holding that the list part of Section 7, viz. sub=-
clause (2) (vii) which provides for payment of total

wage equal to the minimum wage for agricultural
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1:bourer for the lowest zone to 2 worker eaployed ar’

worvincT in ¢ ticner zone will be ultri vires s it is
violstive of Art., 23 of the Constitution of Indina,

thers "Tove, reiding the section properly :nd in its
prore r cerspective, it will mean that the schedule of
rotes =2:11 Le so fixed © at 2 person working diligently
for 7 hours 4 day would norn:1ly get a total wage,

equrl to the miniuun wige for agricultural labourer

fixed bty the State Government for the zene concermmed,

13. We are inclined to take this view for one more
reason. From the virious orders issued by the Government
fron tine to time 2nd incorporiated in “he "Employment
Guarantee Scheme - i Compendium of Orders", it is

gquite clear thnt theworks which are being cirried out
under the Scheme, such as dcepening of the community
wells, road construction, construction of roids in

hilly ind iniccessitble aress, N1l? building, 2fforesta-
tion, 2p-roich roads, comnunity water projects 12re
productive works, Frou the pr»mble 1 other -~rovisions
of the ~ct, it is cleir th2t theworks which are
undertaien under the Scheme wouldbe such, whichwill
bringz into being durable nssets for the benc fit of the
comnunity ind the economy., 5 1 matter ol fact, the
minimum waze for the workers who ire norinlly engaged

to carry out these works is much hisgher than the wage
fixed for agriculturallabourer. To that extent, the
workers doing the same work under the Employment
Guirantee Scheme are already placed 1t a disadv: "izeous
position. Therefore, plying the worker less thun the
miniwn wage fixed for the agricultural 1abourer for

the zone concrrned, will obviously mount to double



disadvant2ze, Therefore, t2king anv view of the matter
o ] =) . ?
th¢ worker working on thc Employment Guirantce octene is
entitled to get at least the minimun wage fixed for

agriculturnal labourer for the zone concorned,

14, In this view of the matter, the various contentions
raised ty the respondents about the nature of the employment
and the motive behind it, become wholly irrelevant, As held
by the Supreme Court in Sanjit Roy's cacse, the motive for
giving work cannot affect the workers' right to what is

due to them in course of such employment, It is alsy not
correct to say that no responsibility is cast on * e
workers to work every day for any minimum time and report
regularly *or work even for a minimum npunber of davs,

Rule 6 of the rules prescribes the procedure for makir
application for employment, Such an application is to be

made in Form &4, which in terms requires that the applicant
gbould give an und “taking that he will work for a

continuous periocd of at least 30 days on the wor! Hssi%ned.
It is needless to say that he will bg bound by the
discipline 2nd the rules of the employment. The fear of
migration is also unfounded. The minimum wages are fixed
Zone-wise because the cost of living and other conditions
very from zone to zone. Therefore by migration the person
will not te benefited as the cost of living will be at a
higher level, Section 8 lays down the conditions for the
guaranteed employment, These conditions will also work

as check on migration and manipulations, Other facilities
provided to the workmen under section 7- or other

welfare Schemes are part of the duty imposed upon the
Welfare State by Directive Principles of State Policy and,
therefore, on that count the workcer canne bte deprived

of his right to Minimum ¥Yage,
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15 Once this prineciple is aceceptud, then it

goes without saying that under the éct, the revision

1

of t be in tune with the revision i the

TIESS US

bl

minimum wiges. As observed by the Fathur of tie

Natiorn, “nhatmn Gandhi, in whose name we swenr:

"In reality, the toiler is the owner of what

ne produces, Aisan or the peasawb, whether as
2 landless labourer or labourin;; proprietor,
comes first, He is the s2lt of the enrth hich
rightly belongs or should belong to him Where
tnereare landless labourers, their wagzes should
be brought to a level that would ensure 1 decent
living, which should mean balanced focod, dwelling

houses and clothing which should satisfy health

requirements,”

This very principle is accepted as a gaideline for iLiing

the wage structure or minimum wage (see U.Unichovi .nd

others Vs, State of Kerala, AIR 1962 SC 12). Therefore,

the wages to be fixed under the Employment Guarantec Act
nust 2150 be revised in tune with the revision in the
minimum w2ge, obviously from time to time as and when
the occasion rises.

16. Hiving dealt with section 7(20(vii) of th~ Act,
we will now take up for c0nsideratiog the second
challenge in the petition which relates to the
unemployment 2llowance paid under section 8 of the

Act. Section 8 generally provides for the conditions
applicable for guaranteed employment fo adult persons

in rural areas. Sub-section (4) with which we are

concerned, reads as under:-



"(4) If within 15 days of the receipt of the letter

aaiti

U
(W]

for employncent under the Scheme by the
Officer or by the Grom 32vak or the Talathi, as
the case may be, the State Government is nable

to provide employment to such pcrson unuder the

Scheme, in the manner mentioned in sau-seciion (3),
the person shill he entitled to rec ive from the

Enzlovirent Guar -ntee Funid on unemnloyont 21llow-
ance 2t such rate as m2y hoe fixed by the LU Lo
Government from time to time, but not 1 .5 than

Fe.1 ner day.".

Ye arz inform:d that in spite of the mandate of
this suh-section, the Stite Governmont hns not fixed
any une—plovimt 11lowince and, therefore, allowance
i3 being p2id ﬁt t 'tiniman rate i.e. rupee one
per dav, Tnus, the minisun h:s become the mxim

.
Unemplovment 2llowznce is seing paid subject to
the cenditions iid deown in section 8, 3s 2 last
resort., In subst-nce it is a subsistence or survival
allowaice, Therefore, it cannot fall down tne bore
starvation level., Tne Study Comnittee on the fnployment
Condi€ions of aAzricultural Labour in Mahar:shtra State,
while fixing tre uinimum wage for agriculturtl labourers,
has observed in its Report, in p:r 8.9 of Chapter VIII
as under: -

“8.9 Formulj .o .o

(1) An averse working mnn requires at leist
2000 to 2200 calories for which 625 grams of

stapnle food is 2 necessity. “e are arssuning



f1mily of 35 units i.e. husinnad, wife

and tFree children, IThelr requircsnorts wonld
2e 2187 and 1 b21f srams, This would Je the
str-le food rc-uiretosnt of the avernge fimily,
We considered whether it would uLe possible to
wory. cut nverage tot:l budmet of suct 2 tramily
trking these staple feood recuiremmmis 1s the base,
ormally, we are advised tiit stapls food
recaireonts 2are 4O% to 50 of tne tnt1l ¥ et
working on this bisis of 409 which is in favour
of workers tne total bhudget woulid come to 5,468
srims of jower., Making some 2liowance for

one w2ekly holiday, we cin safely assume

tihnt 1 poor worker's family budget would be
6700 to 6400 grams. Ihis concession is 21so

in consi. . :tion c¢® tho fact that we cannot
asgume 2lways that there are two earnirn,, workers
in 2 family, But normally the 6 kg. should be
eirned by two persons. We were idvised that

3 k. cin be nssuned s the daily wages in

kind for an adult., Wages for men 2and women
should he tiken as equal, Taking ~'1 frcts
into consideraticn sone experts and socinl
workers 2dvised us to fix the wage 2t 4 kg,

not without justification.

Paying ca2pacity cannot 2ltogether be ruled

out as a factor in this case, We have,
therefore, assessed minimum wage in kind 2s

follows: -



g5. £ third Zone: three and
h21f kgs. for secrnd Zone and four kgo. fors

first Zone.

We hive recommended a littlc higher - :ge
thit the exact calculition z2ccordin ) to formull
sugsested for third Zone; still nigrer for
seawnd Lonc 2nd still higher for ' .rst Zone i,e.
3, 2.50, 3.00 and 3,50 respectively. According.
to evidence of trade union leiders, economists
1nd Judicial exgerts these rates are on lower
side. Thev have pronosed . 4 or 5 lnoking
to the practiezal side of the question. The
Committee hopes th2t tie level of ritos will
go up wiren ruling nrices of [ ~1 gsraine "ilso
move un, The wages must be revised 15 .oon
2s there is a rise in the procureneat - id issue
price of Jower. Ye do not consider nccessary
to link this minimum wige with consumer price
index because so far the State his not evolved

any such parrern for rural areas,".

Therefore, sccording to the Committee, the staple
food requirzicnt of 2n average family is 40 to 50%
of the budzet., The Committee accepted 40% 1s

the working basis. Taking any view of the wmittoer,
it c¢on si1fely be said that a person will require
for bare survival one-third of the minimum wagze

fixed, 4s ohserved by Mahatma Gandhi:-

"The present pressing problem is how to



find work 2nd wizes for tae millions of
villagers who dre bocoalng lncreasingly
pruprrised. They 2re heconing poorer

2C0ON0 117, montally and morally., They

arg it losin: the will Po wor'c, to .iink |

and even to live. 1t is living death that

they 1re living., ‘Ye have te mike 2 choice
veotween Inidin of the villages, that are

as ancient 31s herself, 01 India of

the Cities which 3re 2 crextion of foreign
dominaticn, Loiay itics doniorte wnd drain

ses 80 that they are exunbling to ruin,
we oo LExploitation of willages is itself
orginised viclence. If we wint "Swaraj"

to be built on non-viclence, we shall nive to
give to villages their proper place. ...

In India we have got many millions of

W

ople who have to bhe s2tisfi.or with onc

et

kol

meal a da; ind that meal consisting of 2
Chapati, containing no fat in it 1nd a pinch
of salt, You ind I have no rignt to

anything thit we really have until these many

millions are clothed ~nf fed.".

Mahatma Gandhi believed in the messise of Khadi and
Village Industriss which, according to him, wis the real
insurince igiinst famine and unemploymoat. ‘lowever,
in tune wit» modern trend, the State of Maharasi 1

has enacted the present enactment for 2chieviagz tne



sane ot ject, Unesplovazat 1llowincs »yable under
sur-ceotion (4) of section 2 is in the mit.rc of an
insuriase or 1 minimum guarantee. lnder section 3
cver 14alt serson in the rurtl aren in anarashtra
his =~ rig:t to work, thit i= 12 rignt to get ~unaranteed
emcloynat for doing unskilled minual sork :nd to
reczive wages thorefore, If the stite Governoent 1is
an:.ile to provide employment to sucl. 1 prraon, 3n
alonc he is entitled to receive an uneaploymeit
~1lowince, In sabstance, it is an insaraace 1g1inst
stirvition 2nd unenployment, Therufor2, fixation of
gnesnieyiont 2llowsnce cust 2ve some relevance to

the eipvivil level., Rupee one is fixed 2s tue lowest
rinizam and unfortunitely it is being treated as the
maxiassa. It is less thit 1 beggar's income. In this
contaxt, Smt. Indiry Jiising has drawn our attention
to tac Report on the Sixth Five Year Plin 1980 - 1985,
at pire 51, Poverty 2nd Employment, Par: 3-62 which reads
is unrier: -

"3_62, Tne Sixth Flan places a very “igh
oriority on the 23lleviition of pov rty. For
an a<sessnent of the prollem and for
settins tirzets 2 jquantitative index for poverty
was formulited ir the report of the "Task
Force on Projections of Mininum Needs 1nd
tLffective Consumption vemind" set up by
the Flinning Commission in 1977, where poverty

1ine is defined 2as the mid-point of thenontnly
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pir SEPLEY edovndil pe o liEs fiwvin & M

irily crlorie intuce of 2470 per porson

ig parsl aspers sad 2100 in urban - -uws, In
1979=-80 prices, the i l-points are ks, 76 in
rowil APeER Iad B 2 o urkin ereas,"

17 T4 our opinion, the fixation of unemploaymaent

allowizc2 »t the nroper level is 2lso necesstry to
assure *nc right to live witi: humm dignity ind

freedom from cxploitation. In Zandhua wvukti foreha

-

ve. Lnio of India ind Orts. a.L.R. 19 4 3.0 8Lz, the

Supreme <ourt hns ohserved: -

"It is tho fundament2l right of every one
in this country, assurzd under the interpre-
tition given to Article 21 by thz Court in
Frances Mullin's case (AIR 198C SC 849) to
iive with hum2n dignity, free from ~xploitation.
Trins ristt to live with humin dignity
enshrined in Article 21 derives its life
nroat. Crom the Directive Principles of
‘tite Policy and particularly Clavses

(¢) 21d (f) of Article 39 and ~rticles

1 vad l+2 e ¢ S 6 s e 8 e b s e s s s e B s s a0 s N e Rt
Therotore , the wnenployment 2llowince should be 50 fixed
so :s to ensure living, 1t least 2t 2 starwvation level,

It is no -doubt tr» that such an unemployment allowance
will hive to be uniform, -—ince the wage to be fixed
under the dct is linked with the minimum woge for
agricultural labourer, in our opinion, the fixation

of the unemuloyment a2llowance should 21lso have sarw

relevince to this minimum waze. Je cin only suggest
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certiin ~oidolines, It could be 33 por cent to 40

Der oot ool the average minimun wige of 111 the

zonce  or it 1least oqre~third of the minimun waze of the
lowest cone, Though it wis intended hy 3mt. Indira
Jrisinc v a3t we £ 1d ourcs~lves fix this unemployment
allow2nce, in our opinion, this tasﬁ cannct ne
undertiken by the Court and must be left to the
Governent. An unifora payment of unemnloyment
allow2nce tiirougnout the State would ovviously be
desirable, lest there wiil he 7 chi'rge of discriminition,
This is not 2 wage paid for the work done, It is being
paid as an allowance, Under scction 8(4) the State
Governrent is emplowered to fix tie rote of unemployment
allowance frcm time to time. fMiis powvier is coipled with
duty., The legislaturc hns only prescribed the lowest
limit. Zut thait does not mean th:t the State Gevernment
without 2ny 2pplication of min<d chn sit tight over the
matter, It is really regrettable that all these veirs
the Stite Government his not done anythii ; and is

only p2ying ru»nce one per diy which is the lowest

limit. Therefore, we direct the State Government to
exercisze its power under section 8(4) of the .ict

and fix the unemploy ent :llow:ince uaccording to law,

18, However, we can appreciite that the Governacnt
is bound to take some time for fixing the unem»nloyment
allowance., Until tren it will be unjust tc continue
the present situation i.e., payment of rupee one

per day whicn is less than the dole, There must, th.refore,



be ¥ 1d mge oringesnent, Considering the orterial
Plroed cifers ous 1nd tre minimum wages rotificition
fixir: zintmun wize for the oricoeltural l:bourers

for taec lowest zone, we think thit s 21 ad hoc

se 1wO per diy 5 @ relsonivle
unenploynoect 21low:inee, subject, of course, to
alterazicn litery; when 18 « reSuli of further study

and rescarch Goverament iz 2ple to decide the

guzstion, This ad hoc fixation by us will . ply
prospicti wely, siace it irwelves Qinmel ) Laplicitions
and ve rrc inelinzd to fix 2nd Cctober 1984, the Sandhi
Jugaptl Ohyy g Ao g2te feoin wbidl 0 is snhoyewsd ad

i1oc unewnployment allowince will <one into forc..

-—

S The list contention riised before us by

Smt., Indira,Jaisin: wis 2hount the non-piynent of
unemnrloym2nt 21lovwince te 242 workers reterred to

in p2ry 13 of the petition., It t-~peiars that during
the reriod of 30,9.1983 to 3.1,1934, but for riving
ther erloymeat for 90days, these 242 workers were
not nrovided work in spite of treir aoplications

and, tnerefore, were entitled to get unemployms
nllowince at the rite of rupp one per diy. In

renly to the averments made in the petition Shri.
Chaudhiri, Tahsildar of Shrirampur, VYistrict
Ahmednz2oar, has stited that since these employees tiad
not conviied with the necessary technicelitices,

t ¢ir cl2ius co:12 not be considered. Similar is thé

staztearent mide by Shri. ..ine, Naib Tahsildar. Thaus,
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there seems to be some disputc aout the entitlement
itself, & ire surprised s to why the spplicitions
filed tv the workmen or the villagers wers not
considered exneditiously., The delay in scrutiaising
the 2pprliostions 2nd Vaying the unenploynest Allowidce
will defect the very puarpose of the Act, TIf the
unenalrom ot allowiace is not pid exneditiously,
ther. the porcons who clain the bencefit orf it will
not he 1t le to survive, It involves © questicn

of ti2ir life :nd dezth, Therefore, we direct

the responlents to w1k the nceeass :ry pyyaent TO

tc reracos eligibley out of the nersHns whose list
is plwced welfore us, within onc rnonth from today,
chviourly in 2ccu.: since wit law., Ve are really
surgrised th:t in the affidyvit filed in reply,
microscopic tedﬁqiczl ob jections ire being raised
for defasciyn - the claims of these villagers for
payment of tos cnemrloyment allowsnce. To defeat
the clrinms of eligible persons on technicalities
will 2gain defeat the very purpose of the act., In
this context, it is pertinent to note th.t under
the rul2s 7 provision is wi:de for registrition of
the names of euploynent seekers and 1 proceedure

is 21so provided. Under rule 5 which deals with
registration, 2n xpplicition for rogistration cruld
alsc be oral, Simnlicity of procedure is the
essence of the Scheme, Emnploynent is norailly
provided witihin the radius of five kilom.:tres from
the villa=e of the workers eagi~ad on sucrh works,

Theref~re, obviously tne forms in the languase of
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the radius of Tive “ilometres,
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18 simsle ns possiule and
should ¢ in the liasulige 5% the region. arringesnont
for ¢ ment of the unem~«loym nt 2allownnce snould
algso be =:de in the villaige itzelf or 1t o plice

which is % 3 reasontble distince.

20, n zrievance is made thit the impleaeontition

o~ .

of the whole Scheme is so faulty that beneficiorries

w

never sot Lenefit of it., In support of this conte “ions,
the le-rnel Tounsel for the votitioners haus prod.ced
befors s 1 Report of 1 Hizh Fowcr Counmittee

appointsd oy the Governmont ander the chairmans ip

of Bhri, £.3. 33vi, to eaguire inkte the inst iaces

of irr:clrrities;malpractices 224 corruption in

the cx cition of the Scheme in Lhulin Yistrict.

Accordins to the o .rned O nsel, the position all over
the Stzte is the same., This seems tp be the rezzon
th2t by inscrtion of section 64 the Cowaissioner of
the Divicion or other officer not helow the rank

of Assistint Comnissicner is enn’wered to sup-rvise
and roview imolementition of the Scheme in each
Division. The act 11so nrovides for theconstitution
of State Councils and District level Committee etc,
However in cur view. this will not serve the

pur osc, In tnis context ve canot do better than
to draw the ttention of the Yovernment tow:irds the

observations of the Suprene Lourt in Neeraja Chiradhary
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