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Case Studies :

There will be a paper of case studies for extesnalents. The paper will be set for 80
marks to be converted to 100 marks. In the quegtigrer 04 cases are given. It will be covered, each
carrying 20 marks.

Note : The paper of case studies will be offered only xigmmal students only..
CASE No.1:

‘X" Limited of India, is the leading company, manufacturing and
distributing computers through out the country. €henpany obtained the ‘Internet
Vendor’s website’ in United States of America. Heever is located in United
States of America. The website is mainly useddentifying the customers and
selling computers through the globe. A buyer frowg part of the world can go
through the details of computers on the websitd,datide which type of
computers should be bought.

After having decided, the buyer can place anrdi@ecomputer by
visiting the website and by providing the infornoaitirequested to enter the
transaction. At the same time the buyer’s authtidnaand credit card number is
routed on the digital highway to the bank. Aftessthg the deal the digital
information will generate physical distribution erdo transport the computer to
the address of the buyer. The buyer acknowledgephiisical delivery of the
computers.

Your are required to discuss the issue as to

a) the fixed place of business.

b) does the server constitute a place of busifies

c) what would happen if the vendor’'s servenithe state of the
buyer ?
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CASE 2

In an E-trade agreement, signature is based @xely on asymmetric
methods or techniques. It has been describedspeaal door, which can be
opened with a four key lock. The two keys are oargside of the door, and each
of these two keys belong to a single party. Bothgdhrties stand respectively on
each side of the door and both of them have diftdkeys. One of them is
coincidental with the key possessed by the othgy psince they have agreed on
the shape and notches in the key (public key).Hewdhe other party is not, and
none of the parties knows exactly ,what kind othes the other key will have.
The only thing is sure that the door can only bengal when the four keys are in it.
Once both the parties have locked the keys intaltioe it is possible to open it and
for the parties to be sure that they can negatinteigh that open door safely
without being afraid that an outsider might inteefen their business.

Discuss with reference to authentication of eteut records using
digital signatures.
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CASE No.3.

Mr.C.H.CHOTE installed a website “chahooindia.Cofrhis is
resembling the another renowened website — “chabod. The services rendered
by Mr.C.H.CHOTE are similar to the services renddrg the “chahoo.com”.
(plantiff)

M/s C.H.Bade and Company, which had installecafo.com”,
claimed that they are global internet media, reindeservices under the domain
name “chahoo.com” which was registered with thet"Werk solution
Incorporation”, since 2000. An application for r&gation of trademark ‘chahoo’
was pending in India.

M/s C.H.Bade and company, further, claimed thaytare the first in
the field to have a domain name ‘chahoo’, and eissiart web directory and
provide search services. In June 2000,such direetas named ‘chahoo’.

Mr.C.H.Chote adopted the domain name ‘chahooiodm’ which is
closely resembling to the renowned name ‘chahod.towas found that the
internet users, who wanted to use ‘chahoo.com’ reagh to the ‘chahooindia
com.’ Hence, they claimed that the act of Mr.C.kb¢ is dishonest and was
tentamount to ‘cyber squatting’.

Mr.C.H.Chote claims that-

1. Plaintiffs trademark was not registered in éndherefore, there
could not be any action for infringement ofistgred trade mark.

2. There could not be an action of passing othasdefendants were
not offering goods but services.

3. The persons using internet and seeking to rimcimternet site
were all technically educated and literate gess As such there is
no chance of deception and confusion.

Discuss the claims of the parties and their leigaks with reference to
Cyber Laws and I.T. Act.
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CASE NO.4.

Mr.X an industrialist, manufacturer of pens, éisadusters and other
education materials. There has been a persistemglaot from the customers that
the chalks manufactured by him, have a lot of dustit is troublesome to clean
the board after writing. The Research and Developmiision of Mr.X cmae up
with an innovative chalks. The chalks are absojuleist free and the writing of the
chalks gets vanished automatically after certaneti

Mr. X applied for registration of the patent tars product and has got
the patent. Subsequent to the patent granted,rimaed with the production for
five years after which he stopped the productidre fleason was the lack of
demand because of the heavy cost of the product.

Mr. Y a College lecturer independently made redean the similar
type of chalks and came out with the same qualigfks with mach less cost. He
applied for patents which was objected by Mr.X lo& ground that-

* Patent for the same product is registered smiaime.

* The product developed by Mr.Y is not an innavatut it is the

imitation of his patented product.
Mr.Y claimed that-

* The product patented by Mr.X is not in use ashhs stopped

the production.

* The product invented by Mr.Y is different thdrat of Mr.X’'s

product in many respects such as shape, guabist, etc.

* Mr.Y who is a lecturer in a Government collebas carried out

the research on this product as a part chdaslemic work.

* He wants to produce the chalks exclusivelytfer Government

colleges.

Discuss the rights of Mr.X and Mr. Y as per gnevisions of
Patents Act 1970.
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CASE NO.5.

Hindustan Level Limited (Plaintiff) is the leadimanufacturer of
various kinds of soaps, detergents, chemicals;Tét different products of the
company are sold under the brand names and theacgngmjoys considerable
good will and reputation in the market.

Godrej Soaps Limited (Respondent) also a manufaccof the various
brands of soaps and detergent and is one of thpetdors of the plaintiff
company.

The plaintiff company holds and owns more thah aGtive patents
granted by the Government of India under the Pat&ot. The company claims
that the respondent has access to the specificattidatent number 170171 and
they have wrongfully and illegally copied and méathy utilized the patented
information resulting infringement of the said pdtef the petitioner.

It is further claimed by the petitioner that —€Ttioilet soap of the
Respondent has been sold under the trade mark \H&dla wrapper bearing the
words “ALL NEW” “LONGER LASTING SOAP” . This misleds and make the
trade and public believe that the toilet soap igwgroved product. Such wrongful
and illegal acts of the Respondent cause to thedPetr company an irreparable
loss, damage and injury.

The Respondent company claims that-

* It is a multinational company and a pioneetha field of
manufacturing of toilet soaps in India for thst 60 years.

* The respondent company has been utilizing vasradmixtures
of various soaps They did not apply for patensuch
admixture, as the substance obtained is notwmtion.

* The patent in question is a new one, the viglidi which is
under serious dispute of challenge.

* If the plaintiff is granted an injunction atishstage then, it
would enable the plaintiff to appropriate ggachunk of the
soap industry to itself and would adverselgetfthe healthy
competition. Discuss the case with referendbed?atents Act.
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CASE NO.6.

Copyright is a beneficial interest in movablepedy in the actual or
constructive possession of the owner there of.rigig to copy and distributc
commercially such material may be transferred sigagd to any other party with
certain returns called as royalty. The intentiothef parties whether it was an
assignment of a grant of permission to use in trenal course, be gathered from
the writing itself and the words used therein.

Gramophone Company of India Limited the plaingffitered into an
agreement with Shanti Films Corporation, a filmdarcer. According to the
agreement the copyright in the soundtrack of a fihmduced by the Shanti Film
Corporation (Defendant) was assigned by it to teepff. The plaintiff by the
agreement got the exclusive right to produce res;dapes etc. of the film and sold
the copies therof.

However, it was found that Shanti Film Corporatims been selling
the copies of the soundtrack and of the films. Hetire plaintiff filed a suit
against defendant for permanent injunction agdiresinfringement of the copy
right and also filed an application for temporamunction.

The plaintiff claimed that the agreement primacié reveals that
there is an assignment of copyright of the soudthaits favour. There are no
restrictions to use the copyright. Therefore, thbligation of soundtrack of the
film in question or reproduction of records withatstauthority, will prima facie be
infringement of copyright. However the defendarmntidd the claim stating that it is
there own production and hence, no one can stap tbeereproduction.

Discuss the issue with reference to the relepemtisions of the
Copyright Act.1957.
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CASE NO.7

Chair India Limited is a leading and renowned uofaaoturer of chairs.
The company has a registered trade-mark in PaftthedRegister. The company
has cross the turnover of Rupees. 5.00 croresveMer, during the last five years
it has been observed that the sale has starteiidgctharply. Hence, the company
recently initiated a market research to find theses for the decline in the sales.

It was found that two companies — one is at Risedf and another at
Hyderabad, are selling their products under theesaane mark. This type of sale
of these two companies has directly affected sathase two regions.

The management is thinking to take a legal ac#alvise the
management of Chair India Limited as to their rigéuhd remedies along with the
provisions in respect on offences and penaltiegutiee Trade and Merchandise
Marks Act.1958.
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CASE NO.8

World Trade Organisation many a time is calledrany people as a
Wrong Trade Organisation. The same feeling was dstrated by many
organizations particularly labour organisations.

It is said that it is a Wrong Trade Organisat@tause it involved in
itself with trade which spoilt the environment gmmomoted unacceptable working
conditions for laboureres in the poor countriess felt that, World Trade
Organisation causes greater damage to the glolsbament. The main claim of
the demonstration at Seattle was that World Tr@edganisation is not douing
anything to ensure that the products producedverae working conditions in
different countries do not enter into the strearglobally traded items. The
guestion is whether it is that the World Trade @rgation should get involved
itself with the labour and environment aspectsrofipction and trade ?

There are some who argue that the effort to wevdVorld Trade
Organisation with labour and environmental aspétitagle and production is
actually a part of larger effort by some developedntries. The obvious reason is
that the poor countries have lower production besause of cheap labour and not
very high quality working conditions. This enabthe poor countries to lead the
global market over the rich countries.

If both these claims are said to be correct,th¢éorld Trade
Organisation is deemed to be influenced and cdettdly the wrong people.

Discuss in detail-

1. The basic limitations of World Trade Organisat,

2. to what extent the World Trade Organisatiooutd and can

interfere with the working conditions ?

3. Is it fair to call World Trade Organisationa$Vrong Trade

Organisation ?
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CASE NO.9:

Tata Oil Mills Company Limited (TOMCO) and Hindustaever
Limited (H.L.L.) which is a subsidiary of Unilev@d.L.)-a multi-national
company — are the manufacturers of soaps, detsrgentTOMCO was incurring
losses from 1990-91 and as such was graded ak eosipany. The Board of
Directors of TOMCO decided to amalgamate their canypwith H.L.L. which
was a more prosperous company in the same fieddtofities.

Case 10
Shri Sameer Sonar, scientist involved in spacearebedisusses a scientific
principle with his colleague. The colleague sh&.Bharma uses the principle
and invents working device based on the principl¢hird colleague, Shri A.K
Bhat who was instrumental in suggesting the mamfgyutting in place the
arrangement of the mechanical devices claims hfnteebe the true and first
inventor and applies for the patent.
Questions
a) Discuss the relevant provision s in relation t@ tase.
b) Is he entitled to apply for the patent?
Incase not, who out of the three, can apply far ghtent?

Case -11

Dr.P.M Desai.a Doctor in All India Institute of Mieal Sciences invents a
machines which can delivered a glucose to a pateotgh the skin by causing
the pores of the skin to absorb glucose and deiivéo the blood stream. The
claim of the doctor of such and invention is reldikgy medical community as
being highly improbable and useless in inventiblowever , when the invention
IS put to demonstration it is found to be indeef@aive and is claimed by the
doctors to be highly useful method of treatmentdaibetes by regulating the
amount of glucose supply to the blood. Now tha¢ itivention has been hailed
by the medical community, as being a new useful mor@tobvious method of
treatment.
Questions

a) Discuss the label of provisions in relation to ttese as per Patent law.

b) Can the doctor claim a Patent in the invention?



Trade Marks

CASE-12
NOTE- A mark which is 100% distinctive has a right égistration.

Shri S.P.Morgan started using the mark CONTAINESRa trade mark for freight
containers. He spent huge amounts on advertiserkigt. freight containers
become very popular in the market after ten yearagplied for registration on
the ground of acquired hundred percent distinctgsnn respect of his goods.
The registrar refused registration of the trade kmasjecting that the trade
market was a descriptive word directly indicatitite nature and character of
the goods of the trader
Questions

a) Discuss the trade mark and provisions necessaryetpstration of trade

marks.
b) Can the trader oppose the registrar’'s objectionisisncase?

Case —13

Two parties applied for registration of Trade maskri Ghanashyam and
Shri Dhanashyam applied for registration of trac@k . They were both
rivals. The trade used by these rivals were “MahGhee and Mathurang
Ghee” respectively.

Shri Dhanashyam started using ‘Mathuraaiter lapse of five years
from the use of trade mark ‘Mathura Ghee’ by Shha@ashyam. Shri
Ghanshyam has polarized the trade mark ‘MathureeQhe investing huge
amounts on advertisement. The two trade names pleseetically similar.
There was not much difference in pictorsald monogram that is the trade
mark of the rivals. The only difference was the &vé&’ registration was
granted to neither.

Questions
a) Discuss in the light of Trade mark provisions iisttase
b) Suggest the plaintiffregarding use of trade mark
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Copyright

Case —-14

Shri Anand wrote a play entitledutid Hindustani’ in 1983. The
play was enacted in the next few years in Delhi khanbai. It got good
reviews in newspapers the play was based on tmeetloé provincialism &
its baneful and divisive effects on the societyfilln maker, Mr. Mohan
Sehgal become interested in making a film basethemlay. He heard the
play from Shri Anand in his office. Shri Mohan drbt receive further
communication from Mr.Sehgal. There after, Mr Séhganounced the
production of a film ‘New Delhi’. The picture wagleased in September
1986. From comments in the press Shri Anand felt the film was very
much like his play, ‘Hum Hindustani’. Thereaftefir6Anand himself saw
the picture & felt that the film was entirely basmuhis play. He felt that Shri
Sehgal had dishonesty imitated the play in the &miolated his copyright.
He therefore moved the court.

Mr. Sehgal (Relux films) claimdtat they had communicated to
Shri Anand that the play might have been all rigihtthe amateur stage but it
was too inadequate for the purposes of making lalénlgth commercial
motion picture. The key arguments of Relux Filmslzat they could be no
copyright on the subject or idea of provincialighmy one can adopt to in his
own way. They claimed that the motion picture wageqdifferent from the
play ‘Hum Hindustani’ in its content, spirit & cliax. Some similarities could
be explained by the fact that both were based ed#éa of provincialism.
Questions
A) Discuss on the above case in the right of provssiasf the copy right law.
B) Shri Anand wants to take action in court of law@ Shri Anand.

OR

C) If you are judge, how will you treat these case.
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CASE-15

A public library gets a copy afbook authored by a foreign
author published abroad. Due to high price of tbekbthe library gets 6
copies of the books made.
Questions
A) Discuss in the light of above case the provisiohcopy right law.
B) If the library guilty of infringement? If yes?dw & why? If no, why not?
C) Can it avoid an action of infringement by rechgcthe number of copies?
If so how many copies are the library authorizedkeéep without infringing
the copyright of the author?

RTI-
CASE-16

Shri S.D.Gore files an application & seeks follogvimformation about Shri
M.D.Kale from Public Information Officer.

A) What is the gross turnover of Shri M.D.Kale durthg preceding 3 years?

B) How much sales tax has been paid by him?

C) What ingredients does he use in preparation optoducts and in what
ratio?

Questions-
A) Discuss the sections of RTI & comment whether safibrmation can be

provided or not?
B) Discuss which type of information can be given.
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RTI
CASE-17

Mrs. Madhu Bhaduri filed a RTI withe Delhi Jal Board (DJB).
Her mother lives in Hauz Khas, block K & has beemplaining about a
blocked sewer for a month. Mrs. Bhaduri spoke &éJinior Engineer (JE) to
get the matter looked into as the block had stadestink & mosquitoes had
become a big problem.The Engineer simply said hwo# into the matter &
that the DJB was using very heavy machinery tafyettte problem, & then
he did nothing.
Finally, when nothing else seemed to be workings.NBhaduri filed a RTI
application in which she wrote:
For an entire month the sewerage system of bloBl&e& has been blocked.
On December 7, | spoke to the JE & was assuredthi@isituation will
improve and that the DJB has been using heavy mewhito rectify the
problem.

So far no action has been taken. Our comigldiave only been answered
through false reassurances that the problem witeken care of. As a result of
the slack behavior, the residents are compellddéan unhygienic conditions:
our entire block smells and has become a breedimgng for mosquitoes.

Please provide the following information:

a) What has been the daily progress made on our eomphade to
the junior Engineer on December 7, 20097

b) Provide names &designations of officers in chargbamdling my
complaint.

c) Provide copy of inspection report prepared on trapaint.

d) What departmental action will be taken against uléfey officers?

e) What is the stipulated time of responding to pughevances?

f) What is/are the reason (s) for the sewer beingkblben our area?
What are the steps taken to solve this problem?

g) Provide names of officers who are responsible lier 4tink in our
block as a result of the blocked sewer.

Questions
A. Discuss the provisions of RTI in relation to abcase.
B. Will the officers be responsible for health riskst the
residents are being exposed to as a result ofatioigeon
our complaint?
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C. Will the DJB reimburse the medical bills for health
problems caused to the residents for the month of

December 2009? How? Please provide details of
procedure.
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M.Com. Part [I-Sem. IV (Pattern 2008)
w.e.f. 2009-10
Subject — Project Work / Case Studies
Paper VIII (404)
Business Laws and practices

There will be a project work carrying 100 mar&s ihternal student only. The
students will have to select a subject form ang afehe syllabi for commercial Laws &
practices. The students will have to work underghielance of concerned subject teacher.
The project will carry 100 marks out of which sixtarks will be allotted for Project Report
and 40 marks will be allotted for project Viva-Voiebe conducted by internal teacher and
external teacher (examiner)appointed by the Unityers

The list of Project :

1. A study of efforts taken by the private agencie&owernment
agencies for export of agriculture produce amdmnpact.

2. A study of Impact of E-commerce on working ahB Stock
Exchange.

3. A study of Maharastra State Agriculture MankgtBoard, Pune
in respect of export of agriculture produce.

4. A study of Patent Law and procedural aspettierera of
Globalization.

5. A study of Cyber crimes related issues Withcgpdreference to
Pune City.

6. A study of Globalization and its effect on Ibralustries.(Choose
any specific factory or industrial unit).

7. A study of problems in respect of procedure padtices of

registration of the patents.

A study of copyright awareness &causes of giradPune City.

A study of Impact of E-commerce on the banlsagtor with

special reference to some selected banks in éhatret.

10. A study of export procedure of Indian Agricu#tl product in

© ©

WTO regime.

11. A study of Patent Act, 2005 with special refece to recent
amendments.

12. A study of WTO and impact of HongKong minisgérconference
on India.

13. The impact of WTO on Indian education.

14. A study of online trading of few selected bngkcompanies in
Pune.

15. A study of impact of WTO on international ness.
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16.
17.

18.
19.
20.
21.
22.
23.
24.
25.

26.

A study of impact of trade marks on traderd eansumers.

A study of general awareness of cyber cafesosfaccupiers
about cyber law and cyber crime.

A critical analysis of the concept of ‘Novelyg an essential
criteria of patentability: A study of UK, US anddian position.
A study of concept of originality under cogyrt Law and
judicial responses.

A study of working of Pune Police cyber cell.

A study of regulatory mechanism of foreigredtrinvestment.

A study of benefits and limitations of interbanking.

A study of benefits and limitations of intetraelvertising.

A study of efforts of the government agenangsrotection of bio-
diversity.

A study of importance of protection of Inteligal property rights
for Indian industries.

A study of RTI cases and its implementation.
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